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U.S.  GENERAL  ACCOUNTING  OFFICE'S  RE- 
PORT ON  THE  COURT  PLANNING  PROCESS, 
FEDERAL  JUDICIARY  SPACE,  LONG-RANGE 
PLANNING  PROCESS  NEEDS  REVISION 


THURSDAY,  OCTOBER  7,  1993 

House  of  Representatives, 
Subcommittee  on  Public  Buildings  and  Grounds, 
Committee  on  Public  Works  and  Transportation, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  call,  at  9:03  a.m.,  in  room 
2167,  Rayburn  House  Office  Building,  Hon.  James  A.  Traficant 
(chairman  of  the  subcommittee)  presiding. 

Mr.  Traficant.  The  subcommittee  will  now  recognize  the  gen- 
tleman from  Tennessee  for  his  opening  statement  first. 

Mr.  Duncan.  Mr.  Chairman,  thank  you,  and  I  would  like  to  sim- 
ply say  that  I  appreciate  the  fact  that  you  have  called  this  hearing. 
I  think  the  findings  of  this  report  are  very  dramatic,  and  I  also 
know  that  we  are  now  in  this  subcommittee  aggressively  challeng- 
ing some  of  the  requests  that  come  before  us  and,  finally,  we  are 
questioning  some  of  the  costs  of  these  buildings  which  I  think  is 
certainly  a  step  in  the  right  direction. 

We  live  in  an  era  when  the  taxpayer  is  justifiably  fed  up  with 
wasteful  Federal  spending.  A  nationwide  poll  released  by  the  Asso- 
ciated Press  on  September  6,  1993,  found  that  95  percent  of  the 
American  people  believe  that  the  Federal  Government  is  wasting 
very  large  amounts  of  money.  Frankly,  I  think  most  of  us  share 
this  view  as  well.  A  brief  look  at  what  has  been  reported  in  the 
press  this  year  about  the  cost  of  the  Federal  judiciary  further  con- 
firms the  results  of  this  poll. 

A  Chicago  newspaper  reported  that  the  two  Federal  judges  in 
Hammond,  Indiana,  have  pledged  never  to  enter  the  new  $60  mil- 
Uon  Federal  courthouse  that  was  built  on  a  downtown  site.  This  is 
despite  the  fact  that  Congress  approved  this  site.  The  site  has  been 
endorsed  by  the  mayor  of  Hammond,  the  local  bar  association,  and 
the  business  community  there.  It  has  been  reported  in  the  press 
that  critics  of  the  judges'  position  say  the  jurists  want  the  court- 
house on  a  site  more  convenient  to  their  suburban  homes. 

This  is  outrageous  and,  in  fact,  I  feel  that  Federal  judges  who  do 
this  type  of  thing  would  be,  if  it  is  true,  would  be  guilty  of  gross 
dereliction  of  duty  and  should  be  considered  for  impeachment. 

We  are  disturbed  also  by  reports  that  were  contained  in  the  Au- 
gust 30,  1993,  edition  of  the  Phoenix  Gazette  which  pointed  out  the 
proposed  Federal  courthouse  in  Phoenix  will  cost  $216  per  square 
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foot.  The  State  of  Arizona  was  able  to  build  its  new  State  Supreme 
Court  building,  which  opened  in  1991,  for  $93  per  square  foot.  Tax- 
payers have  a  hard  time  understanding  why  they  must  pay  more 
for  Federal  courthouses — that  much  more. 

The  Saint  Louis  Post  Dispatch  reported  on  May  16,  1993,  that 
when  the  new  U.S.  courthouse  downtown  in  Saint  Louis  opens  for 
business  in  1997,  it  will  be  the  tallest  building  in  Saint  Louis  and 
the  paper  called  it  a  $215  million,  600  foot  monument  to  the  expan- 
sion of  the  Federal  judiciary. 

The  Saint  Petersburg  Times,  on  May  14,  1993,  reported  that  be- 
cause of  high  ceilings  in  the  courtrooms  on  several  floors,  the 
planned  Federal  courthouse  in  Tampa  will  be  as  tall  as  the  typical 
30  story  office  building.  In  fact,  it  will  be  one  of  the  tallest  build- 
ings in  downtown  Tampa  upon  completion.  The  paper  commented 
that  "justice  will  be  raised  to  new  heights,  about  30  stories,  to  be 
exact." 

Another  example  of  wasteful  spending  by  the  Federal  judiciary 
was  cited  in  the  February  9,  1993,  edition  of  the  Saint  Louis  Star 
Tribune.  Federal  judges  in  Saint  Louis  demanded,  according  to  the 
paper,  that  one  of  their  three  satellite  courtrooms  be  moved  right 
next  door  to  their  offices  so  they  would  not  have  to  go  through  a 
public  corridor  to  reach  it.  The  cost  to  taxpayers  to  allow  judges  to 
avoid  the  inconvenience  of  having  to  walk  down  the  hall  was 
$381,000.  This  is  ridiculous. 

Obviously,  the  subcommittee  cannot  examine  in  total  detail  every 
proposed  courthouse  and  Federal  office  building  project.  The  GSA 
and  the  Administrative  Office  of  the  Courts  are  appropriated  mil- 
lions of  dollars  by  the  Congress  to  hire  professionals  to  perform 
this  function.  However,  according  to  this  GAO  report,  now,  appar- 
ently, some  very  unqualified  people  have  been  making  key  deci- 
sions in  this  area  on  some  of  these  things  in  the  past. 

This  subcommittee  can,  and  I  think  will,  take  unilateral  action 
in  a  bipartisan  manner  to  reduce  costs.  For  example,  in  June  of 
this  year  the  subcommittee,  led  by  Chairman  Traficant,  approved 
a  10  percent  across-the-board  cut  in  new  Federal  courthouse  con- 
struction. This  action  was  approved  by  the  full  committee  and  the 
House.  The  subcommittee  can  and  will  isolate  wasteful  Federal 
building  projects. 

Last  year,  with  the  assistance  of  Congresswoman  Eleanor 
Holmes  Norton,  we  rejected  the  Secret  Service's  request  to  build  a 
new  headquarters  building  in  Washington  on  a  one-acre  site  which 
would  have  cost  taxpayers  a  ridiculous  $70  million  plus.  I  am  con- 
fident we  will  continue  to  initiate  similar  actions. 

The  report  we  receive  today  from  the  GAO  allows  us  the  oppor- 
tunity to  pause  and  ask  the  question,  "How  valid  is  the  long-range 
planning  method  utilized  by  the  Federal  courts  to  request  billions 
of  dollars  in  funding  from  Congress  for  the  construction,  renovation 
and  expansion  of  Federal  courthouses?" 

A  few  quotes  from  the  GAO's  report  answered  this  question  in 
a  dramatic  way.  "GAO  found  that  the  Administrative  Office  of  the 
Courts'  process  for  projecting  long-range  space  needs  did  not 
produce  results  that  were  sufficiently  reliable  to  form  the  basis  for 
congressional  authorization  and  funding  approval  of  new  construe- 


tion  and  renovation  projects  for  court  space."  The  implications  of 
this  statement  are  dramatic,  indeed. 

The  report  states  that  the  Administrative  Office  of  the  Courts 
has  overestimated  its  space  needs  in  65  Federal  court  districts  over 
the  next  10  years  by  three  million  square  feet.  This  translates  into 
a  potential  waste  of  $1.1  billion.  The  report  calls  into  question  the 
degree  to  which  the  Federal  courts  are  using  their  current  supply 
of  space. 

Page  6  of  the  report  concludes  that  "the  GAO  position  was  that 
additional  space  is  not  warranted  until  the  caseload  increases  to 
the  level  more  staff  are  needed."  Any  reasonable  reading  of  the  sta- 
tistics in  this  report  leads  to  the  conclusion  that  the  Federal  courts 
either  have  too  many  staff  or  too  much  space. 

As  a  former  criminal  court  judge,  I  know  that  courtrooms  are 
empty  for  many  hours  during  the  day.  We  need  to  be  more  innova- 
tive in  utilizing  the  current  supply  of  Federal  courthouse  space. 
The  courts  should  explore  the  use  of  shared  courtrooms.  The  shar- 
ing of  court  facilities  with  the  State  courts  should  also  be  explored 
before  building  new  and  very  expensive  and  lavish  facilities. 

As  a  Nation,  we  are  $4.2  trillion  in  debt,  and  we  recently  raised 
the  national  debt  limit  to  $4.9  trillion.  We  are  losing  almost  a  bil- 
lion dollars  a  day  on  top  of  that.  We  cannot  afford  to  waste  $1  bil- 
lion, let  alone  billions  more,  on  these  types  of  Taj  Mahal  palaces. 

GAO  recommends  that  they  adopt  a  more  reliable  method  to  de- 
termine future  space  needs,  and  I  will  be  interested  to  hear  the 
representatives  of  AOC's  reaction  to  this  report. 

On  a  positive  note,  I  compliment  the  AOC  for  being  one  of  the 
few  Federal  agencies  to  develop  a  long-range  capital  improvement 
program.  However,  this  process,  according  to  the  GAO,  is  flawed, 
and  that  is  why  we  are  here  today. 

I  simply  will  conclude  by  saying  that  it  is  not  just  us  who  are 
concerned  about  this,  Mr.  Chairman.  We  have  had  Senator  Cohen, 
from  Maine,  Senator  Simpson,  Senator  Dorgan  from  North  Dakota, 
many  others  have  spoken  out  about  the  problems  and  abuses  that 
are  occurring.  Representative  Glickman  took  the  floor  a  few  months 
ago  and  spoke  out  about  this,  and  several  Members  from  around 
the  country  are  noticing  the  things  that  are  occurring.  And  if  we 
were  not  noticing  them  and  doing  something  about  it,  the  press  all 
over  the  country  is  very,  very  concerned  about  the  ridiculous  waste 
that  is  occurring. 

So  I  am  pleased  to  see  these  things  are  now  being  questioned. 
I  applaud  your  leadership,  Mr.  Chairman.  I  think  you  are  one  of 
the  finest  Members  of  this  entire  Congress  and  I  appreciate  what 
you  are  trying  to  do  in  calling  and  conducting  this  hearing. 

Thank  you  very  much. 

[Mr.  Duncan's  prepared  statement  follows:] 


STATEMENT  OF  CONGRESSMAN  JOHN  J.  DUNCAN,  JR. 


I  APPLAUD  CHAIRMAN  TRAFICANT  FOR  HIS  BIPARTISAN  EFFORT  TO  TRANSFORM 
OUR  SUBCOMMITTEE  FROM  A  "RUBBER  STAMP"  FOR  THE  EXPENDITURE  OF 
BILLIONS  OF  TAX  DOLLARS  ON  NEW  FEDERAL  OFFICE  BUILDINGS  AND 
COURTHOUSES.  WE  ARE  NOW  AGGRESSIVELY  CHALLENGING  THESE  REQUESTS. 
TODAY'S  HEARING  IS  ANOTHER  STEP  IN  THIS  DIRECTION,  THANKS  TO  THE 
LEADERSHIP  OF  OUR  CHAIRMAN. 

WE  LIVE  IN  AN  ERA  WHEN  THE  TAXPAYER  IS  JUSTIFIABLY  FED  UP  WITH 
WASTEFUL  FEDERAL  SPENDING.  A  NATIONWIDE  POLL  RELEASED  BY  THE 
ASSOCIATED  PRESS  ON  SEPTEMBER  6,  1993,  FOUND  THAT  95%  OF  THE 
AMERICAN  PEOPLE  BELIEVE  THAT  THE  FEDERAL  GOVERNMENT  IS  WASTING 
THEIR  MONEY.  FRANKLY,  I  SHARE  THIS  VIEW  AS  WELL. 

A  BRIEF  LOOK  AT  WHAT  HAS  BEEN  REPORTED  IN  THE  PRESS  THIS  YEAR  ABOUT 
THE  COST  OF  THE  FEDERAL  JUDICIARY  FURTHER  CONFIRMS  THE  RESULTS  OF 
THIS  POLL. 

CHICAGO  NEWSPAPERS  REPORTED  THAT,  "THE  TWO  FEDERAL  JUDGES  IN 
HAMMOND,  INDIANA  HAVE  PLEDGED  NEVER  TO  ENTER  THE  NEW  $60  MILLION 
FEDERAL  COURTHOUSE  IF  IT  IS  BUILT  ON  THE  DOWNTOWN  SITE."  THIS  IS 
DESPITE  THE  FACT  THAT  CONGRESS  APPROVED  THIS  SITE,  THE  SITE  HAS 
BEEN  ENDORSED  BY  THE  MAYOR  OF  HAMMOND,  THE  LOCAL  BAR  ASSOCIATION, 
AND  BUSINESS  COMMUNITY.  IT  HAS  BEEN  REPORTED  IN  THE  PRESS  THAT, 
CRITICS  OF  THE  JUDGES'  POSITION  SAY  THE  JURISTS  WANT  THE  COURTHOUSE 
ON  A  SITE  MORE  CONVENIENT  TO  THEIR  SUBURBAN  HOMES.  THIS  IS 
OUTRAGEOUS . 

WE  ARE  DISTURBED  BY  REPORTS  IN  THE  AUGUST  30,  1993  EDITION  OF  THE 
PHOENIX  GAZETTE  WHICH  POINT  OUT  THAT  THE  PROPOSED  FEDERAL 
COURTHOUSE  IN  PHOENIX  WILL  COST  $216  PER  SQUARE  FOOT.  THE  STATE  OF 
ARIZONA  WAS  ABLE  TO  BUILD  ITS  NEW  SUPREME  COURT  BUILDING,  WHICH 
OPENED  IN  1991,  FOR  $93  PER  SQUARE  FOOT.  TAXPAYERS  HAVE  A  HARD  TIME 
UNDERSTANDING  WHY  THEY  MUST  PAY  MORE  FOR  FEDERAL  COURTHOUSES. 

THE  ST.  LOUIS  DISPATCH  REPORTED  ON  MAY  16,  1993,  THAT  "WHEN  THE  NEW 
U.S.  COURTHOUSE  DOWNTOWN  OPENS  FOR  BUSINESS  IN  1997,  IT  WILL  BE 
THE  TALLEST  BUILDING  IN  ST.  LOUIS — A  $250  MILLION,  600  FOOT 
MONUMENT  TO  THE  EXPANSION  OF  THE  FEDERAL  JUDICIARY." 
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THE  ST.  PETERSBURG  TIMES  ON  MAY  14,  1993,  REPORTED  THAT  BECAUSE 
OF  HIGH  CEILINGS  IN  COURTROOMS  ON  SEVERAL  FLOORS,  THE  PLANNED 
FEDERAL  COURTHOUSE  IN  TAMPA  WILL  BE  AS  TALL  AS  THE  TYPICAL  30- 
STORY  OFFICE  BUILDING.  IN  FACT,  IT  WILL  BE  ONE  OF  THE  TALLEST 
BUILDINGS  IN  DOWNTOWN  TAMPA  UPON  COMPLETION.  THE  PAPER  COMMENTED 
THAT,  "JUSTICE  WILL  BE  RAISED  TO  NEW  HEIGHTS — ABOUT  30  STORIES  TO 
BE  EXACT." 

ANOTHER  EXAMPLE  OF  WASTEFUL  SPENDING  BY  THE  FEDERAL  JUDICIARY  WAS 
CITED  IN  THE  FEBRUARY  9,  1993,  EDITION  OF  THE  ST.  LOUIS  STAR 
TRIBUNE.  "FEDERAL  JUDGES  IN  ST.  LOUIS  DEMANDED  THAT  ONE  OF  THEIR 
THREE  SATELLITE  COURTROOMS  BE  MOVED  RIGHT  NEXT  DOOR  TO  THEIR 
OFFICES,  SO  THEY  WOULDN'T  HAVE  TO  GO  THROUGH  A  PUBLIC  CORRIDOR  TO 
REACH  IT.  THE  COST  TO  TAXPAYERS  TO  ALLOW  JUDGES  TO  AVOID  THE 
INCONVENIENCE  OF  HAVING  TO  WALK  DOWN  THE  HALL  IS  $381,000."  THIS 
IS  RIDICULOUS. 

OBVIOUSLY,  THIS  SUBCOMMITTEE  CANNOT  EXAMINE  IN  DETAIL  EVERY 
PROPOSED  COURTHOUSE  AND  FEDERAL  OFFICE  BUILDING  PROJECT.  THE 
GENERAL  SERVICES  ADMINISTRATION  (GSA)  AND  THE  ADMINISTRATIVE  OFFICE 
OF  THE  COURTS  (AOC)  ARE  APPROPRIATED  MILLIONS  OF  DOLLARS  BY  THE 
CONGRESS  TO  HIRE  PROFESSIONALS  TO  PERFORM  THIS  FUNCTION.  THEY  HAVE 
A  RESPONSIBILITY  TO  PROVIDE  US  WITH  PRUDENT,  COST-EFFECTIVE 
RECOMMENDATIONS.  THE  ROLE  OF  THIS  SUBCOMMITTEE,  IN  MY  OPINION,  IS 
NOT  TO  MICROMANAGE.  BUT  TO  PERFORM  OVERSIGHT. 

HOWEVER,  THE  SUBCOMMITTEE  CAN  AND  WILL  TAKE  UNILATERAL  ACTION,  IN 
A  BIPARTISAN  MANNER,  TO  REDUCE  COSTS.  FOR  EXAMPLE,  IN  JUNE  OF  THIS 
YEAR  THE  SUBCOMMITTEE,  LED  BY  CHAIRMAN  TRAFICANT,  APPROVED  A  10% 
ACROSS-THE-BOARD  CUT  IN  NEW  FEDERAL  COURTHOUSE  CONSTRUCTION.  THIS 
ACTION  WAS  APPROVED  BY  THE  FULL  COMMITTEE  AND  THE  HOUSE. 

THE  SUBCOMMITTEE  CAN  AND  WILL  ISOLATE  WASTEFUL  FEDERAL  BUILDING 
PROJECTS.  LAST  YEAR,  WITH  Tlffi  ASSISTANCE  OF  CONGRESSMAN  ELEANOR 
HOLMES  NORTON,  WE  REJECTED  THE  SECRET  SERVICE'S  REQUEST  TO  BUILD 
A  NEW  HEADQUARTERS  BUILDING  IN  WASHINGTON  ON  A  ONE  ACRE  SITE  WHICH 
WOULD  HAVE  COST  TAXPAYERS  A  RIDICULOUS  $70  MILLION. 

I  AM  CONFIDENT  THAT  WE  WILL  CONTINUE  TO  INITIATE  SIMILAR  ACTIONS. 

THE  REPORT  WE  RECEIVE  TODAY  ALLOWS  US  THE  OPPORTUNITY  TO  PAUSE 
AND  ASK  THE  QUESTION:  HOW  VALID  IS  THE  LONG  RANGE  PLANNING  METHOD 
UTILIZED  BY  THE  FEDERAL  COURTS  TO  REQUEST  BILLIONS  OF  DOLLARS  IN 
FUNDING  BY  CONGRESS  FOR  THE  CONSTRUCTION,  RENOVATION  AND  EXPANSION 
OF  FEDERAL  COURTHOUSES? 
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A  FEW  QUOTES  FROM  GAO'S  106  PAGE  REPORT  ANSWER  THIS  QUESTION  IN  A 
DRAMATIC  WAY. 

"GAO  FOUND  THAT  THE  ADMINISTRATIVE  OFFICE  OF  THE  COURTS  PROCESS 
FOR  PROJECTING  LONG-RANGE  SPACE  NEEDS  DID  NOT  PRODUCE  RESULTS  THAT 
WERE  SUFFICIENTLY  RELIABLE  TO  FORM  THE  BASIS  FOR  CONGRESSIONAL 
AUTHORIZATION  AND  FUNDING  APPROVAL  OF  NEW  CONSTRUCTION  AND 
RENOVATION  PROJECTS  FOR  COURT  SPACE."  THE  IMPLICATIONS  OF  THIS 
STATEMENT  ARE  VERY  DRAMATIC. 

THE  REPORT  STATES  THAT,  "THE  ADMINISTRATIVE  OFFICE  OF  THE  COURTS 
HAS  OVERESTIMATED  ITS  SPACE  NEEDS  IN  65  FEDERAL  COURT  DISTRICTS 
OVER  THE  NEXT  TEN  YEARS  BY  THREE  MILLION  SQUARE  FEET."  THIS 
TRANSLATES  INTO  A  POTENTIAL  WASTE  OF  $1.1  BILLION  DOLLARS. 

THE  REPORT  CALLS  INTO  QUESTION  THE  DEGREE  TO  WHICH  THE  FEDERAL 
COURTS  ARE  USING  THEIR  CURRENT  SUPPLY  OF  SPACE.  PAGE  SIX  OF  THE 
REPORT  CONCLUDES,  "THE  GAO  POSITION  WAS  THAT  ADDITIONAL  SPACE  IS 
NOT  WARRANTED  UNTIL  THE  CASELOAD  INCREASES  TO  THE  LEVEL  MORE  STAFF 
ARE  NEEDED."  ANY  REASONABLE  READING  OF  THE  STATISTICS  IN  THIS 
REPORT  LEADS  TO  THE  CONCLUSION  THAT  THE  FEDERAL  COURTS  EITHER  HAVE 
TOO  MANY  STAFF  OR  TOO  MUCH  SPACE. 

AS  A  FORMER  CRIMINAL  COURT  JUDGE,  I  KNOW  THAT  COURTROOMS  ARE  EMPTY 
FOR  MANY  HOURS  DURING  THE  DAY.  WE  NEED  TO  BE  MORE  INNOVATIVE  IN 
UTILIZING  THE  CURRENT  SUPPLY  OF  FEDERAL  COURTHOUSE  SPACE.  THE 
COURTS  SHOULD  EXPLORE  THE  USE  OF  SHARED  COURTROOMS.  THE  SHARING  OF 
COURT  FACILITIES  WITH  THE  STATE  COURTS  SHOULD  ALSO  BE  EXPLORED 
BEFORE  BUILDING  NEW  COURTHOUSES. 

AS  A  NATION  WE  ARE  $4.2  TRILLION  DOLLARS  IN  DEBT.  WE  ARE  LOSING 
AIHOST  $1  BILLION  A  DAY  ON  TOP  OF  THAT.  WE  CANNOT  AFFORD  TO  WASTE 
ONE  DOLLAR,  LET  ALONE  $1.1  BILLION. 

GAO  RECOMMENDS  THAT  THE  AOC  ADOPT  A  MORE  RELIABLE  METHOD  TO 
DETERMINE  FUTURE  SPACE  NEEDS. 

I  WILL  BE  INTERESTED  TO  HEAR  THE  REPRESENTATIVES  OF  AOC'S  REACTION 
TO  THIS  REPORT. 

ON  A  POSITIVE  NOTE,  I  COMPLIMENT  THE  AOC  FOR  BEING  ONE  OF  THE  FEW 
FEDERAL  AGENCIES  TO  DEVELOP  A  LONG  RANGE  CAPITAL  IMPROVEMENT 
PROGRAM.  HOWEVER,  THIS  PROCESS,  ACCORDING  TO  THE  GAO,  IS  FLAWED. 
THAT  IS  WHY  WE  ARE  HERE  TODAY. 

THIS  SUBCOMMITTEE  AND  THE  CONGRESS  EXPECTS  AND  WILL  INSIST  ON 
RELIABLE  DATA  AND  METHODOLOGY  FROM  WHICH  TO  AUTHORIZE  AND 
APPROPRIATE  FEDERAL  FUNDS.  IF  THE  GSA  AND  THE  AOC  CANNOT  COME  TO 
TERMS  WITH  THIS  ISSUE,  THEN  WE  WILL  SEEK  A  LEGISLATIVE  REMEDY. 
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OUR  SUBCOMMITTEE  IS  COMMITTED,  IN  A  BIPARTISAN  MANNER,  TO  REDUCING 
WASTEFUL  SPENDING  IN  THE  FEDERAL  BUILDING  PROGRAM. 

I  AM  PLEASED  THAT  THE  SUBCOMMITTEE  IS  NOW  JOINED  IN  OUR  COST- 
CUTTING  EFFORTS  BY  THE  NEW  GENERAL  SERVICES  ADMINISTRATOR,  ROGER 
JOHNSON.  ADMINISTRATOR  JOHNSON  IS  TAKING  A  BOLD  STEP,  THROUGH  HIS 
"SUSPEND  AND  REVIEW"  PROGRAM,  TO  TRY  TO  REDUCE  THE  COST  OF  188 
PROPOSED  FEDERAL  OFFICE  BUILDINGS  AND  COURTHOUSES.  I  APPLAUD  THIS 
EFFORT  AND  AM  ENCOURAGED  BY  HIS  APPOINTMENT. 

WE  RECOGNIZE  THAT  THERE  IS  A  LEGITIMATE  NEED  TO  BUILD  NEW 
COURTHOUSES.  WE  RECOGNIZE  THAT  THERE  IS  A  NEED  FOR  SECURITY  IN  OUR 
FEDERAL  COURTHOUSES.  BUT,  WE  DO  NOT  NEED  TO  BUILD  A  SERIES  OF  "TAJ 
MAJHALS . " 

THE  COURTS  ARE  TAKING  SOME  STEPS  TO  REDUCE  COSTS  WHICH  SHOULD  BE 
ENCOURAGED. 

I  WAS  PLEASED  TO  SEE  THAT  JUDGE  BLOOMFIELD,  CHAIRMAN  OF  THE 
JUDICIAL  CONFERENCE  COMMITTEE  ON  SECURITY,  SPACE  AND  FACILITIES, 
IN  CONGRESSIONAL  TESTIMONY  ON  SEPTEMBER  23,  1993,  STATED  THAT  THE 
COURTS  HAVE  JOINED  GSA  ADMINISTRATOR  ROGER  JOHNSON  IN  "ASSEMBLING 
AN  INDEPENDENT  COST  PANEL  TO  ADDRESS  COURTHOUSE  CONSTRUCTION  COSTS. 
IT  IS  COMPRISED  OF  REPRESENTATIVES  FROM  THE  PRIVATE  SECTOR  WHO  HAVE 
CONSTRUCTED  AND  DESIGNED  COURTHOUSES." 

JUDGE  BLOOMFIELD  HAS  BEGUN  A  REVIEW  OF  THE  COURTS  DESIGN  GUIDE  TO 
ELIMINATE  WASTEFUL  OR  UNNECESSARY  SPENDING  DRIVEN  BY  DESIGN 
SPECIFICATIONS  FOR  NEW  COURTHOUSES. 

REFORM  IS  IN  THE  AIR,  THE  TIME  FOR  CHANGE  IS  NOW.  THE  AMERICAN 
PEOPLE  ARE  DEMANDING  IT.  OUR  SUBCOMMITTEE  HEARS  THEIR  VOICE  IX)UD 
AND  CLEAR. 

I  LOOK  FORWARD  TO  TODAY'S  HEARING. 
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Mr.  Traficant.  The  gentlewoman  from  the  District. 

Ms.  Norton.  Thank  you,  very  much,  Mr.  Chairman. 

Chairman  Traficant  is  due  special  thanks  from  every  Member  of 
Congress  concerned  about  rational  and  efficient  spending  and  cost 
cutting  for  his  efforts  in  planning  this  hearing  today  on  the  GAO's 
report  on  the  Federal  judiciary's  space  needs  and  long-range  plan- 
ning process. 

I  welcome  all  our  witnesses  here  this  morning,  especially  my  col- 
league, Congressman  Ron  de  Lugo,  who  has  come  personally  to  tes- 
tify. 

For  sometime  this  committee  has  had  an  increasingly  high  level 
of  bipartisan  concern  about  the  judiciary's  continuing  request  for 
more  space  and  the  concomitant  escalating  costs  of  Federal  court 
construction,  particularly  in  relation  to  GSA's  total  budget  for  new 
Federal  construction. 

Last  year,  the  subcommittee  expressed  profound  dissatisfaction 
with  the  proportion  of  GSA's's  budget  assigned  to  court  construc- 
tion and  promised  to  revisit  the  issue  this  year,  giving  the  courts 
time  to  make  improvements. 

To  make  the  seriousness  of  our  concern  clear,  however,  we  re- 
duced by  10  percent  the  fiscal  year  1994  authorization  for  court 
construction  because  we  were  asked  to  allocate  over  three-quarters 
of  total  Federal  construction  funds  for  the  construction  of  Federal 
court  buildings.  This  disproportion  represented  an  increase  of  more 
than  100  percent  over  last  year  when  the  allocation  for  Federal 
court  construction  was  37.2  percent  of  the  total  Federzd  construc- 
tion budget.  The  courts  are  devouring  GSA's  construction  budget. 
Time  has  run  out. 

We  have  discovered,  without  surprise,  that  our  concerns  have 
been  justified.  The  GAO  found  that  the  Administrative  Office  of  the 
Courts'  long-range  planning  methodology  is,  quite  simply,  flawed. 
Furthermore,  the  GAO  report  appears  to  bear  out  this  subcommit- 
tee's belief  that  increases  in  court  construction  funds  reflect  not,  in- 
deed, a  need  for  more  courtrooms  but  for  office  space  for  new  em- 
ployees for  the  courts,  or,  indeed,  for  caseload  itself. 

I  have  expressed  my  disagreement  with  using  staffing  needs  to 
determine  space  needs  given  that  with  similar  space  problems 
other  Federal  agencies  divide  office  space  again  and  again  to  ac- 
commodate additional  stafF.  However,  even  if  staffing  needs  are  a 
basis  for  estimating  future  space  needs,  GAO  found  additional 
space  for  the  courts  is  not  warranted  until  caseloads  increase  to  the 
level  where  more  staff"  is  needed.  Thus,  it  appears  that  the  GAO 
has  found  that  the  very  basis  for  the  AOC's  continuing  requests  for 
more  space  is  entirely  deficient,  almost  fraudulent,  if  I  may  say  so. 

Most  disturbing  is  the  GAO  finding  that  if  the  AOC  does  not  cor- 
rect its  long-range  planning  process,  this  subcommittee  will  find  it- 
self in  the  position  of  being  asked  to  authorize  unnecessary  court 
space  in  the  amount  of  $1.1  billion  over  a  10-year  period.  This  is 
an  extraordinary  waste  of  extremely  scarce  Federal  construction 
funds.  When  one  considers  that  agencies  in  far  more  dire  need  of 
space,  such  as  the  Environmental  Protection  Agency,  which  is 
housed  in  slum  office  conditions  scattered  throughout  the  metro- 
politan area,  and  the  Transportation  Department,  have  had  to  line 
up  for  appropriations  behind  the  courts,  it  becomes  clear  that  the 


AOC  must  modify  its  planning  process  before  additional  court 
space  can  be  approved.  In  short,  a  serious  fairness  issue  in  the  allo- 
cation of  scarce  Federal  construction  funds  has  been  presented  to 
this  subcommittee. 

The  Federal  courts  have  been  the  least  disciplined  branch  in  its 
budget  requests  for  new  construction  and  in  the  results  obtained. 
The  courts  have  been  reluctant  to  prioritize  Federal  court  construc- 
tion projects.  I  trust  that  the  results  of  the  GAO  report  and  our 
hearing  today  will  ensure  more  measured  requests  for  Federal 
funding  of  court  projects  in  the  future. 

I  look  forward  to  hearing  from  our  witnesses.  Thank  you,  Mr. 
Chairman. 

Mr.  Traficant.  The  gentlewoman  from  Texas,  Mrs.  Johnson. 

Ms.  Johnson.  Thank  you,  Mr.  Chairman.  I  just  have  a  few  brief 
remarks. 

I  want  to  first  congratulate  Congressman  Inhofe  and  you,  Mr. 
Chairman,  for  your  persistence  in  pursuing  this  issue,  and  I  am 
pleased  we  are  able  to  revisit  this  issue  this  morning  and  devote 
more  oversight  to  the  problem  of  government  waste. 

This  GAO  report  gives  us  reason  to  believe  that  with  some  sim- 
ple policy  changes  the  Federal  Grovernment  could  save  over  $100 
million  per  year  just  by  cutting  back  on  the  space  requirements  for 
the  Judiciary.  It  is  astounding,  if  GAO's  findings  are  true,  so  much 
money  could  continue  to  be  wasted.  This  report  is  yet  another  re- 
minder that  all  of  us  in  government  must  do  a  better  job  of  watch- 
ing expenses. 

GAO  has  made  some  seemingly  appropriate  recommendations  for 
changes  in  the  Administrative  Office  of  the  Courts'  space  planning 
process,  but  I  will  listen  intently  to  all  the  testimony  presented  this 
morning  to  see  if  I  C£in  get  a  better  understanding  as  to  another 
vantage  point. 

Thank  you,  very  much. 

Mr.  Traficant.  The  Chair  recognizes  the  subcommittee  Chair  of 
Water  Resources. 

Mr.  Applegate.  Nothing  at  this  moment.  Thank  you,  Mr.  Chair- 
man. 

Mr.  Traficant.  Before  we  get  started,  I  want  to  say  a  few  things 
I  think  that  have  not  been  stated  here.  I  think  Mr.  Duncan  from 
Tennessee  has  been  persistent  in  trying  to  develop  good  policy  in 
dealing  with  waste  in  all  areas.  I  commend  him  and  his  insistence 
to  continue  to  pursue  these  matters. 

The  gentlelady  from  the  District  has  been  as  stalwart  in  these 
areas.  And  I  must  give  credit  to  everybody  that  is  associated  with 
this,  but  there  is  something  that  must  be  said,  maybe  in  a  different 
vein. 

I  think  Congress  also  has  to  turn  the  camera  on  itself.  Congress 
cannot  continue  to  build  facilities  that  maybe  the  Administrative 
Office  of  the  Courts  would  not  have  normally  built,  and  then  these 
facilities  are  not  used  and  we  talk  about  waste.  There  could  be 
powerful  politicians  that  end  up  developing  facilities  for  economic 
development  purposes  and  they  never  get  filled,  and  so  it  is  that 
I  am  tempering  and  moderating  my  position  at  this  point.  I  will  not 
be  directing,  as  maybe  as  should  be  done  at  this  point,  my  com- 
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ments  towards  those  that  are  now  on  the  end  of  receiving  the  flack. 
I  think  Congress  should  be  getting  some  flack,  too. 

But  one  thing  I  think  this  committee  can  and  shall  do  is  to  say 
no  to  all  these  politicians  that  want  all  these  courthouses  built. 
These  courthouses  are  built  and  then  they  sit  empty.  Then  we  com- 
plain to  the  Administrative  Office  of  the  Courts  about  the  waste. 
I  don't  know  how,  but  I  will  be  attempting  to  construct  legislation 
that  will  say  we  are  not  going  to  keep  expanding  these  big,  over- 
crowded courthouses  in  these  high-rise,  high-cost  cities  if  there  are 
other  smaller  courthouses  which  can  be  used.  We  want  the  courts 
to  send  full-time  judges  to  those  smaller  areas  so  those  people  don't 
have  to  drive,  fight  traffic  and  deal  with  all  these  problems.  We 
would  call  that  an  efficient  utilization  of  space. 

And  I  think  that  would  take  a  lot  of  political  heat  off*  the  Admin- 
istrative Office  of  the  Courts,  who  I  think  is  not  totally  to  blame 
in  this,  and  I  take  their  side  because  of  the  politics  and  hypocrisy 
here. 

So  I  think  before  we  get  started,  I  want  to  make  this  statement 
to  the  committee.  I  support  decentralized  courthouses.  I  don't  like 
the  fact  people  have  to  get  up  in  the  morning  and  drive  into  these 
big  cities,  try  to  find  parking  and  fight  their  way  into  these  crowd- 
ed courthouses.  And,  in  many  cases,  the  judges  don't  want  to  go  to 
these  smaller  cities.  Well,  we  are  going  to  have  the  courthouses; 
and  we  will  have  the  judges. 

Now,  I  don't  know  if  it  is  within  our  province  to  do  that,  but  that 
is  my  goal.  And  while  I  am  here,  I  will  encourage  the  decentraliza- 
tion of  the  courts.  I  know  of  a  couple  of  places  now  in  southeast 
Ohio  where  there  is  a  need,  and  I  would  be  not  supporting  putting 
more  money  into  the  bigger  cities  in  southern  Ohio  and  have  people 
trying  to  fight  their  way  through  traffic  to  get  there.  But  we  cannot 
do  that  because  the  judges  don't  want  to  go.  Well,  we  are  going  to 
have  to  deal  with  that.  Members. 

So  let  me  say  this,  I  want  to  start  off  looking  at  this  report  in 
a  very  honest  vein  with  our  Members.  Ever3rthing  is  fair  game 
today,  but  as  far  as  I  am  concerned,  as  Chairman,  I  think  that 
Congress  deserves  more  of  the  blame  than  the  people  that  will  be 
taking  the  flack  today.  What  that  means,  I  don't  know,  but  that  is 
my  intent. 

Our  first  witness  is  the  gentleman  from  the  Virgin  Islands,  the 
Honorable  Mr.  Ron  de  Lugo. 

Good  morning,  Ron. 

TESTIMONY  OF  HON.  RON  de  LUGO,  A  DELEGATE  TO 
CONGRESS  FROM  THE  VIRGIN  ISLANDS 

Mr.  DE  Lugo.  Good  morning,  Mr.  Chairman. 

Mr.  Traficant.  Your  entire  statement  will  be  incorporated  into 
the  record. 

Mr.  DE  Lugo.  Thank  you,  very  much,  Mr.  Chairman,  ladies  and 
gentlemen  of  this  subcommittee. 

Mr.  Chairman,  I  thank  you  very  much  for  holding  these  hear- 
ings. I  appreciate  the  opportunity  to  come  before  your  committee 
to  address  a  problem  that  has  really  grown  out  of  hand. 

Sitting  here,  listening  to  the  remarks,  particularly  of  Mr.  Duncan 
of  Tennessee  and  Ms.  Norton  of  the  District  of  Columbia,  I  have 
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to  agree  with  everything  that  you  have  said,  and  I  say  that  because 
I  have  lived  through  this. 

Seven  years  ago  I  came  before  this  committee  to  ask  the  commit- 
tee to  authorize  the  building  of  a  modem  Federal  building  that 
would  house  the  courts  and  also  the  Federal  agencies  that  were  on 
the  island  of  Saint  Croix.  At  that  time  the  courts  were  housed  in 
the  historic  government  house  in  Christiansted.  They  had  8,000 
square  feet,  and,  obviously,  they  needed  more  space. 

Those  that  wanted  to  build  this  courthouse  complex  came  to  me 
and  said  that  one-half  of  the  building  would  be  available,  or  at 
least  one-half  of  the  building  would  be  available  for  agencies  that 
I  had  a  particular  interest  in,  such  as  the  Small  Business  Adminis- 
tration, Social  Security,  these  Federal  agencies  that  are  critical  to 
my  constituents  but  are  scattered  all  over  the  island  of  Saint  Croix, 
pajdng  outrageous  rents  in  many  cases.  So  that  when  a  constituent 
wants  to  get  help,  he  or  she  has  to  travel  for  many  miles.  I  was 
fully  supportive  of  the  expansion  for  the  courts  as  well. 

Well,  I  testified  before  the  committee.  I  am  a  member  of  the  full 
committee.  The  committee  was  very  supportive  of  my  request  and 
authorized  $14  million  to  build.  Back  in  1987,  it  was  expected  the 
building  would  be  42,000  square  feet,  or  42,000  feet  of  occupiable 
space,  of  which  the  courts  would  have  16,000  square  feet,  or  twice 
as  much  space  as  they  had  at  that  time. 

As  Representative  of  the  Virgin  Islands,  I  was  very  pleased  at 
that  time  because  we  were  going  to  get  a  beautiful  building  and  at 
the  same  time  solve  a  lot  of  problems;  my  constituents  would  fi- 
nally be  able  to  get  the  services  they  needed  from  the  Federal 
agencies. 

What  happened  after  that  point  is  incredible.  I  spent  hours, 
weeks,  months  in  a  constant  struggle.  First  to  get  the  courthouse 
placed  in  an  area  where  the  people  could  get  to  it  without  traffic 
jams  and  where  they  would  have  parking. 

I  found  it  very  difficult  because  some  of  those  that  I  had  to  op- 
pose in  what  they  were  trying  to  do  were  personal  friends  of  mine 
who  I  had  great  respect  for.  But  I  guess  there  is  something  about 
the  total  power  of  being  a  judge,  because  they  decided  they  were 
going  to  set  this  courthouse  in  downtown  Christiansted  so  it  was 
right  near  the  air  boat. 

Now,  the  air  boat  is  in  a  very  congested  area.  I  took  my  commit- 
tee to  St.  Croix,  and  we  held  hearings.  After  much  back  and  forth, 
we  finally  reached  an  argument  and  got  the  courthouse  located 
right  out  of  town,  with  plenty  of  land  around  it  for  parking.  That 
is  where  it  has  now  been  built. 

Then  I  got  word  that  the  Federal  agencies  were  having  trouble 
getting  space  in  the  building.  By  1988,  the  courts  had  decided  that 
they  needed  more  room.  They  don't  need  twice  as  much  space,  now 
they  need  three  times  as  much  space,  so  the  GSA  assigned  24,000 
square  feet  of  space  for  the  courts.  The  space  that  the  courts  were 
operating  out  of  was  still  8,000  square  feet.  And  the  battle  began. 

I  must  tell  you  that  GSA  is  tremendously  intimidated  by  the 
courts.  We  authorize  and  lay  out  what  is  supposed  to  be  done.  But 
after  that,  even  though  it  is  clearly  spelled  out  in  the  record  of  the 
hearings,  clearly  spelled  out  in  the  report  language,  GSA  ignores 
that  because  they  cave  in. 
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One  high  ranking  GSA  officer  told  me  that  a  judge  not  in  the 
Virgin  Islands  but  here  on  the  mainland,  got  outraged  because  he 
had  trouble  with  his  air-conditioning  unit  and  he  threatened  to 
have  the  GSA  officer  arrested  and  jailed  if  he  didn't  get  the  matter 
cleared  up  right  away.  Well,  with  that  kind  of  power  thrown 
around,  you  can  see  where  GSA  does  get  intimidated. 

But  as  the  Chairman  said,  we  in  this  Congress  have  a  respon- 
sibility. I  never  thought  that  I  would  be  here  before  the  committee 
complaining  about  our  support  of  facilities  for  the  courts.  But  as 
Mr.  Duncan  pointed  out  in  the  reports,  they  are  projecting  millions 
of  square  feet  of  space  in  excess  of  what  they  really  need  at  a  time 
when  our  country  is  faced  with  this  deficit,  and  when  every  one  of 
our  communities  has  real  problems  with  the  justice  system. 

I  think  it  is  very,  indicative  that  two  of  the  Members  that  I  lis- 
tened to  have  such  a  history  with  the  justice  system.  In  fact,  three 
of  the  Members  do.  The  Chairman  of  this  committee  has  a  long  his- 
tory of  dealing  with  the  justice  system  as  a  law  enforcement  officer; 
Mr.  Duncan  as  a  prosecutor;  and  Ms.  Norton  as  a  recognized  and 
honored  expert  on  constitutional  law  and  of  the  justice  system  of 
this  country,  and  that  the  concerns  would  come  from  you — these 
are  not  Members  that  are  hostile  to  the  courts  but  rather  have  a 
history  of  being  friends  of  the  courts,  and  I  have  a  history  of  being 
a  friend  of  the  court  as  well. 

I  hope  I  don't  get  accused  of  committing  a  felony  or  get  indicted 
of  anything,  or  I  am  in  big  trouble  after  today  if  I  find  myself  be- 
fore the  courts. 

An3rway,  seriously,  even  after  their  spaced  was  tripled  the  courts 
decided  they  wanted  the  whole  building.  The  only  person  that  they 
backed  off  on  taking  space  from  was  the  delegate.  But  they  wanted 
the  whole  thing. 

Well,  after  a  terrible  fight  I  was  able  to  get  a  couple  of  smaller 
agencies  in  there  but  that  was  it.  And  I  want  to  tell  you,  the  build- 
ing is  built,  it  was  dedicated,  everybody  is  in,  and  it  is  a  beautiful 
building  on  the  outside  with  beautiful  architecture.  But  the  opu- 
lence on  the  inside  of  the  chambers  is  just  beyond  belief  in  this  day 
and  age. 

The  square  footage  of  the  law  library  was  supposed  to  be  500 
square  feet.  It  ended  up  being  5,130  square  feet.  I  mean,  it  looked 
like  a  roller  skating  rink. 

And  they  have  an  answer  for  everjrthing.  When  I  challenged 
them  on  the  law  library,  they  said  it  was  going  to  be  open  to  the 
public  and  the  students  in  the  schools  would  be  able  to  come  and 
use  it.  It  sounds  very  good  but  that  does  not  happen  in  reality. 

Now,  you  may  hear  from  GSA  that  more  Federal  offices  are 
available  in  the  building.  That  is  because  at  the  last  minute  the 
U.S.  Attorney,  who  I  believe  should  be  housed  in  this  building,  de- 
cided they  were  not  going  to  move  in  for  their  own  reasons.  They 
wanted  to  stay  where  they  were;  they  had  nice  space.  And,  there- 
fore, they  make  all  these  decisions  based  on  what  is  convenient  to 
themselves,  not  what  is  important  to  the  community  that  they  are 
supposed  to  serve. 

So  there  is  all  this  space.  All  this  space  which  was  designed  for 
the  U.S.  Attorney,  I  told  you  about  the  law  library  upstairs,  over 
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5,000  square  feet,  they  had  another  law  Hbrary  downstairs  because 
the  U.S.  Attorney  certainly  couldn't  walk  up  one  flight  of  stairs. 

In  Saint  Thomas,  we  have  been  trying  to  build  an  annex  to  the 
Federal  building  there.  The  court  came  to  me.  They  are  over- 
crowded in  Saint  Thomas  and  they  need  more  space.  Many  years 
ago  I  got  authorized  $8.5  million  for  an  annex  in  Saint  Thomas, 
and  then,  later,  I  got  an  additional  $2  million  authorized  to  pur- 
chase land  so  there  would  be  adequate  parking. 

I  don't  spend  all  my  time  following  what  the  courts  are  doing 
when  they  are  building.  I  am  not  a  contractor.  My  job  here  is  to 
take  care  of  legislation.  But  every  time  I  turned  around,  suddenly 
I  find  they  have  expanded  the  space,  cut  down  on  the  parking, 
which  would  cause  a  real  problem  in  downtown  Saint  Thomas, 
without  any  consultation  with  this  committee  or  with  this  Member 
of  Congress. 

I  pushed  them.  I  said,  acquire  this  land  that  is  around  the  court- 
house; buy  it.  They  didn't  buy  it.  You  know  who  bought  it?  The 
local  government  bought  it  and  it  is  owned  now  by  the  territorial 
court  because  the  local  government  moved  ahead.  They  built  their 
court  building,  beautifully  designed,  bought  the  very  land  that  I 
was  urging  the  Federal  Government  to  buy  for  parking,  and  now 
the  FederS  Grovemment  has  no  land  for  parking  and  now  the  ex- 
pansion is  evidently  not  going  to  take  place. 

But  they  have  other  plans.  Now  they  want  to  abandon  the  build- 
ing in  downtown  Saint  Thomas.  Nobody  has  come  before  this  com- 
mittee. There  has  been  no  authorization  or  anything,  but  they  want 
to  turn  it  over  to  the  local  government  and  move  out  of  downtown 
Saint  Thomas  into  the  country  and  build  a  magnificent  courthouse 
like  they  have  on  Saint  Croix.  This  is  part  of  their  long-range  facil- 
ity plan. 

Now,  let  me  point  something  out  to  this  committee.  While  all  of 
this  is  going  on,  the  District  Court  of  the  Virgin  Islands  in  January 
of  next  year  is  losing  jurisdiction  over  most  of  the  felonies  that  take 
place,  or  any  crime  that  would  bring  a  sentence  of  15  years  or 
more.  These  cases  will  be  handled  by  the  local  courts,  the  terri- 
torial courts.  So  the  District  Courts'  caseload  is  going  to  get  smaller 
but,  naturally,  their  space  needs  are  going  to  be  greater. 

I  want  to  commend  you,  Mr.  Chairman.  You  know,  this  whole 
thing  has  been  a  very  sad  experience  for  me.  I  hold  judges  in  high 
esteem.  I  am  a  Catholic  and  I  am  sort  of  impressed  by  bishops  and 
cardinals  and  robes,  and  judges  usually  have  the  same  effect  on 
me,  but  I  must  say  this  has  been  a  sorry  experience.  As  much  as 
I  admire  them,  I  admire  my  constituents  more,  and  I  have  some 
understanding  as  to  what  this  country  is  going  through  at  this  time 
and  I  think  that  the  courts  have  simply — they  have  lost  their  way. 

Thank  you. 

Mr.  Traficant.  Can  we  interpret  your  testimony  as  meaning 
that  you  are  highly  upset? 

Mr.  DE  Lugo.  Yes,  slightly.  Slightly  upset. 

Mr.  Traficant.  Mr.  Duncan? 

Mr.  Duncan.  Well,  Congressman  de  Lugo,  first  of  all,  I  want  to 
commend  you  for  having  the  courage  to  come  forward  and  present 
this  testimony  to  us. 
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You  know,  I  am  also  told,  I  don't  know  whether  you  are  familiar 
with  it,  but  the  situation  in  another  of  our  territories,  in  Puerto 
Rico,  there  was  a  courthouse  that  was  completed  in  1978  at  the 
cost  of  $22  million  and  the  Federal  judges  there  refused  to  move 
in  because  they  didn't  feel  there  was  adequate  security  and  also  be- 
cause of  a  request  that  two  courtrooms  be  combined  into  one  in  a 
certain  portion  of  the  courthouse.  And  so  then  an  addition  had  to 
be  built  at  the  cost  of  another  $9  million  and  they  finally  moved 
in. 

But  the  arrogance  that  has  been  exhibited  and  the  total  dis- 
regard for  the  taxpayers  that  has  been  exhibited  throughout  this 
country  on  many  of  these  projects  is  just  shocking. 

And  you  pointed  out  one  thing.  I  served  seven  and  a  half  years 
as  a  State  trial  judge,  a  circuit  court  judge  in  Tennessee.  I  got 
along  with  all  the  judges.  I  had  a  wonderful  relationship  with  all 
the  judges  throughout  the  State  and  almost  all  the  lawyers.  I  know 
that  there  are  many  outstanding  Federal  judges,  but  there  are 
some  who  have  just  totally,  completely  abused  their  power  in  these 
situations  around  the  country  and  it  is  time  for  us  to  not  only  ques- 
tion this  but  to  stop  it. 

And  I  appreciate  very  much  the  fact  that  you  have  come  forward 
and  pointed  out  just  one  more  of  many  examples  of  this  type  of 
thing  that  has  been  going  on  around  the  country.  I  think  with  this 
GAO  report  and  with  your  testimony  and  with  some  of  the  ques- 
tions that  Members  are  starting  to  raise  around  the  country,  hope- 
fully maybe  we  can  do  something  for  the  taxpayers  in  this  situa- 
tion. 

But  I  thank  you  very  much  for  your  testimony  today. 

Mr.  DE  Lugo.  Thank  you,  Judge  Duncan. 

Mr.  Traficant.  Gentlewoman  from  the  District. 

Ms.  Norton.  Thank  you,  very  much,  Mr.  Chairman. 

I  want  to  associate  myself  with  the  remarks  of  the  Ranking 
Member  and  to  thank  my  good  friend  and  fellow  delegate  for  com- 
ing forward  so  that  this  committee  might  have  a  deeper  under- 
standing of  what  lies  beneath  some  of  the  figures  in  the  GAO  re- 
port and  so  that  there  can  be  some  sense  of  why  the  exasperation 
of  this  committee  has  continued  to  grow. 

I  note  you  have  found  that  judges  are  not  holy  and  that  justice 
may  be  flawed,  at  least  when  it  comes  to  spending  the  govern- 
ment's money.  Let  me  just  say  that  the  judges  have,  I  think,  gotten 
this  separate  treatment  because  of  a  misreading  of  the  separation 
of  powers.  Separation  of  powers  does  mean  that  each  and  every 
branch  is  coordinate.  It  means  that  in  certain  respects  the  other 
branch  may  have  nothing  to  say  about  it. 

For  example.  Congressman  de  Lugo,  the  other  branch,  the  Judici- 
ary, cannot  have  anything  to  say  about  the  rules  of  this  House  and 
who  shall  be  empowered  to  vote  in  the  Committee  of  the  Whole. 
But,  indeed,  the  judicial  branch  has  nothing  to  say  about  the  rules 
of  the  two  branches. 

But  separation  of  powers  has  nothing  to  do  with  Federal  funding, 
and  under  the  Constitution  of  the  United  States,  appropriation 
bills  begin  in  this  House  and  the  courts  have  got  to  understand 
that  they  have  abused  their  power;  that  each  and  every  other 
branch,  for  years  now,  has  been  far  more  vigilant  about  how  they 
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spend  their  funds  while  the  courts  seem  to  have  grown  more  ex- 
travagant. 

My  friend  and  colleague,  the  Ranking  Member,  is  correct  that 
those  of  us  in  the  profession,  far  from  feeling  estranged  from  it  or 
hostile  to  it,  feel  a  special  obligation  to  retrieve  its  respect  in  this 
regard.  I  am  still  a  tenured  professor  of  law.  I  still  teach,  and  I  am 
proud  that  one  of  my  associates  is  justice  of  the  Supreme  Court, 
Justice  Ginsburg.  I  insist  that  I  am  still  a  lawyer,  even  as  I  am 
a  Member  of  Congress.  It  is  one  of  the  great  and  honored  profes- 
sions. 

But  there  are  a  few  questions,  Congressman  de  Lugo,  that  I 
would  like  to  ask  you  simply  to  get  a  fuller  sense  of  the  facts  you 
have  brought  before  us.  First,  you  say  that  they  want  to  abandon 
this  courthouse.  When  was  it  opened  for  use? 

Mr.  DE  Lugo.  Oh,  the  courthouse  in  Saint  Thomas? 

Ms.  Norton.  Yes,  the  one  they  want  to  leave  now  and — or  was 
that  the  one  in  Saint  Thomas? 

Mr.  DE  Lugo.  Well,  they  have  not  said  that  officially.  This  was 
told  to  me  by  the  chief  judge  as  he  presented  me  with  this  long- 
range  plan  and  told  me  why  he  was  not  going  to  pursue  the  expan- 
sion of  the  courthouse  in  Saint  Thomas. 

Ms.  Norton.  That  is  the  one  that  is  overcrowded? 

Mr.  DE  Lugo.  That  is  the  one  that  is  overcrowded  in  downtown 
Saint  Thomas.  It  was  a  building  that  was  built  sometime,  I  believe 
in  the  1970s,  so  it  is  not  an  old  building. 

Ms.  Norton.  The  building  was  built  in  the  1970s? 

Mr.  DE  Lugo.  Yes. 

Ms.  Norton.  And  they  believe  in  the  1990s  they  need  a  new 
building? 

Mr.  DE  Lugo.  That  is  what  I  was  told  on  my  visit  home  a  couple 
months  ago. 

Ms.  Norton.  Is  expansion  possible  where  they  are  located,  do 
you  think? 

Mr.  DE  Lugo.  Well,  I  think  now  it  is  going — ^yes,  the  expansion 
is  possible.  The  problem  is  to  provide  for  parking  but  that  can  be 
taken  care  of.  I  think  the  expansion  should  go  ahead  as  it  was 
originally  planned. 

Ms,  Norton.  Do  you  think  good  economical  use  could  be  made 
by  other  Federal  agencies  if  they  were  to  abandon  the  building  they 
have  instead  of  expanding? 

Mr.  DE  Lugo.  Yes,  then  we  would  make  it  fully  a  Federal  build- 
ing. What  is  happening  now  is  that  the  Federal  agencies  that  are 
in  there  are  being  asked  to  move  out  because  the  court  needs  more 
space.  It  is  shared  by  the  court  and  Federal  agencies  but  more  and 
more  of  the  Federed  agencies  are  moving  out. 

Ms.  Norton.  Now,  was  the  new  courthouse  planned  in  a  con- 
gested area  without  parking  space? 

Mr.  DE  Lugo.  On  Saint  Croix,  yes. 

Ms.  Norton.  On  Saint  Croix. 

Mr.  DE  Lugo.  On  Saint  Croix,  yes,  but,  finally,  I  was  able  to  con- 
vince them  to  move  to  acquire  land  at  the  entrance  of  Christian- 
sted,  where  there  was  plenty  of  parking  space  and  it  was  acces- 
sible. You  didn't  have  to  go  through  traffic  jams  in  downtown  traf- 
fic and  so  forth. 
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Ms.  Norton.  The  judges,  of  course,  would  have  had  a  parking 
space. 

Mr.  DE  Lugo.  They  would  have  had  a  parking  space,  and  the  rea- 
son they  wanted  it  located  where  it  was  was  because  they  would — 
in  those  days  they  traveled  back  and  forth  between  Saint  Thomas 
and  Saint  Croix  on  the  air  boat.  This  was  an  operation,  an  air  boat 
operation  run  by  Charlie  Blair,  who  was  the  husband  of  actress 
Maureen  O'Hara,  and  it  has  since  gone  out  of  business.  But  this 
was  going  to  be  convenient  because,  they  and  the  lawyers  would 
land  at  the  air  boat  facilities  in  downtown  Christiansted  and  walk 
about  200  yards  to  the  courthouse.  So  it  was  very  convenient  for 
the  judges  and  those  who  were  practicing  law,  but  it  was  not  con- 
venient for  the  public  and  it  was  going  to  cause  great  problems  for 
downtown  Christiansted. 

So  finally  we  were  able  to  get  them  to  move  out  of  Christiansted 
and  where  they  are  located  now  is  an  excellent  location. 

Ms.  Norton.  I  want  to  ask  you  something  about  the  intervention 
of  individual  judges.  We  had  a  situation  in  the  District  of  Columbia 
recently  where  in  a  city,  which  has  almost  no  vacant  land  left, 
which  desperately  ^ects  tax  receipts  and  its  economic  possibilities, 
there  was  a  plan  to  build  a  Federal  prison  in  the  middle  of  town 
on  prime  re^  estate  because  of  the  convenience  to  the  Federal 
courts  and  that  they  could  transport  the  prisoners  more  quickly. 
Mr.  DE  Lugo.  Sure. 

Ms.  Norton.  Maybe  in  10  minutes  rather  than  20  minutes.  We 
were  able,  really  with  a  lot  of  work,  to  kill  that  notion,  and  I  think 
that  we  might  not  have  been  able  to  kill  the  prison  if  it  had  not 
been  for  deficit  cutting,  budget  cutting. 

But  I  have  detected  this  from  your  testimony  and  from  my  own 
experience — has   it  been  your  experience  that  individual  judges 
have  a  great  deal  of  latitude  in  the  process  of  planning  a  court- 
house? 
Mr.  DE  Lugo.  Oh  yes.  Very  much. 
Ms.  Norton.  And  directly  intervene  into  the  planning? 
Mr.  DE  Lugo.  Oh  yes.  The  chief  judge,  whoever  it  happens  to  be, 
or  the  senior  judges  have  great  influence  over  GSA,  and,  really, 
GSA  finds  it  difficult  to  stand  up  to  them. 

Ms.  Norton.  This  concerns  me,  because  GSA  is  put  in  a  very  dif- 
ficult position  all  of  the  time  with  Federal  agencies,  and  I  think 
does  a  pretty  good  job  generally.  But  when  an  agency  head  or  a 
commission  head  has  her  eye  set  on  space  of  one  kind  or  another, 
GSA  tries  to  accommodate  the  agency.  After  all,  the  agency  is  a  cli- 
ent. And  on  the  other  hand,  it  has  the  stringencies  imposed  by 
committees  such  as  our  own. 

One  thing  is  clear,  that  we  should  never  leave  the  judges  in 
charge  of  this  chicken  coop.  But  there  is  a  question  as  to  who 
should,  in  fact,  intervene  between  ourselves  and  the  judges.  Is 
there  a  way  to  insulate,  in  your  judgment,  the  GSA  from  this  kind 
of,  in  some  instances,  abuse  of  power? 

Are  more  regulations  needed?  Is  more  law  needed  to  clarify  the 
role  of  the  oversight  agency  here  as  its  role  is  in  fact  accepted  by 
other  Federal  entities? 

Mr.  DE  Lugo.  Well,  let  me  say  that  this  has  been  quite  an  experi- 
ence for  me.  I  am  not  without  sympathy  for  GSA  because  many, 
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many  times  while  this  was  going  on  I  felt  very,  very  sorry  for  them 
because  of  the  pressure  they  were  under.  But  I  think  that  the  con- 
gressional committees,  both  the  authorizing  committee  and  the  ap- 
propriating committee,  I  know  in  the  case  of  the  Saint  Croix  court- 
house, the  hearings  that  were  held  here  and  the  legislation  that 
was  passed  and  the  report  language  was  very  specific,  gave  very 
clear  directions  to  GSA  as  to  what  the  Congress  was  authorizing 
and  what  Congress  wanted  done,  but  what  has  happened  in  recent 
years  is  that  it  is  not  followed;  that  because  we  become  busy  with 
other  matters  here  on  Capitol  Hill  and  are  not  able  to  follow  up  on 
all  this,  GSA,  I  guess,  feels  more  pressure  from  the  judges  than 
they  do  from  the  Congress. 

Anyway,  what  I  found  was  that  even  though  GSA's  directive  was 
clearly  spelled  out — ^this  was  a  shock  to  me  because  I  was,  I  had 
not  been  in  Congress  that  long,  as  long  as  I  have  been  now — £ind 
that  even  though  it  was  clearly  spelled  out  by  the  authorizing  com- 
mittee, GSA  would  still  ignore  it  and  would  go  with  those  things 
that  the  judges  wanted. 

I  think  there  has  to  be  tougher  oversight.  That  is  why  I  com- 
mend Chairman  Traficant  for  what  he  is  doing.  I  also  think  the  ap- 
propriating committees  have  to  become  involved  and  there  has  to 
be  a  coordination  between  the  authorizing  and  appropriating  com- 
mittees. Congress  just  has  to  take  back  its  authority.  I  think  we 
let  it  go,  to  a  large  extent. 

Ms.  Norton.  So  we  have  a  situation  here  where  the  GSA  found 
it  difficult  from  their  level  to  deal  with  it,  and  you  found  it,  as  a 
Member  of  Congress,  even  difficult 

Mr.  DE  Lugo.  That  is  right. 

Ms.  Norton  [continuing].  To  get  the  requisite  attention. 

I  want  to  thank  you  again  very  much,  Mr.  de  Lugo. 

Mr.  DE  Lugo.  Thank  you. 

Mr.  Traficant.  Chairman  Applegate? 

Mr.  Applegate.  Thank  you,  Mr.  Chairman. 

Let  me  say  there  is  nobody  that  I  respect  any  more  highly  than 
Ron  de  Lugo.  He  is  a  very  thoughtful  Representative  of  his  people 
and  we  have  had  discussions  about  some  of  the  problems  he  has 
had  down  in  the  Virgin  Islands.  And  now  he  tells  somewhat  of  a 
horror  story,  which  we  on  this  committee  should  listen  to  and  try 
to  learn  from,  and  I  believe  that  you  are  right,  it  seems  to  me  that 
this  committee,  and  the  Congress  itself,  should  reassume  its  au- 
thority over  these  things. 

I  know  when  you  are  talking  about  the  Federal  judges  that  there 
are  those  that  I  have  known  in  years  past  who  have  assumed  dic- 
tatorial authority  and  become  overbearing  and  pious  as  soon  as 
they  put  that  robe  on  and  take  their  oath  of  office. 

I  have  met  some  that  are  extremely  capable  and  tremendous  peo- 
ple. Judge  Duncan  in  Columbus,  in  the  southern  district  of  Ohio, 
who  is,  I  guess,  one  of  those  rare  individuals.  He  left  the  bench  and 
he  went  into  the  private  sector,  but  he  sat  there  and  served  with 
others  who  were  considered  as  hanging  judges. 

And  I  know  the  public  many  times  likes  to  see  a  tough  justice 
system  and  hanging  judges,  but  too  many  times  they  are  consid- 
ered hanging  judges  for  the  wrong  reasons. 
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And  I  agree  with  my  good  friend  and  the  Chairman  of  the  com- 
mittee, Chairman  Traficant,  and  he  is  right  on  when  he  talks  about 
the  rurgd  areas  and  the  disregard  that  they  have.  There  is  no  prior- 
ities placed  in  some  of  these  small  areas,  and  I  happen  to  represent 
a  very  small  area,  and  he  is  talking  about  southeastern  Ohio  and 
he  is  talking  about  my  area.  He  is  talking  about  Ted  Strickland's 
£irea  in  southern  Ohio.  And  if  you  don't  have  anything  there,  if  you 
have  no  facilities  for  people  to  go  to — and  you  do  have  problems 
and  they  have  to  travel  150,  160,  170  miles  to  get  to  Columbus, 
Ohio,  in  order  to  go  to  the  courts. 

Now,  I  approached  the  GSA  about  buying  a  building  in  my  dis- 
trict not  too  long  ago  and  I  said  it  is  $5  million,  and  I  said  I  would 
like  for  you  to  buy  it,  we  can  consolidate,  we  can  bring  a  lot  of  Fed- 
eral offices  into  it.  And  let  me  point  out  in  my  district  there  are 
no  Federal  buildings.  There  are  absolutely  no  Federal  buildings  in 
the  18th  District  of  Ohio,  except  the  Post  Office.  That  is  all  there 
is.  So  I  said  we  need  something  there  so  we  can  bring  these  in  and 
we  can  save  some  money.  I  said  you  can  buy  it  for  $2  million  or 
a  little  more. 

It  finally  sold,  after  they  rejected  it,  saying  we  cannot  spend  that 
money,  it  sold  for  $600,000.  A  beautiful,  modem,  eight  story  build- 
ing in  downtown  Steubenville.  I  mean,  that  is  what  you  call  short- 
sightedness. 

We  had  a  court.  We  had  a  court  in  Steubenville.  Judge  Carl 
W3anan.  Fortunately,  he  was  from  Steubenville  and  he  lived  there 
and  so  he  held  court  there  on  occasion,  and  that  was  the  only  rea- 
son. That  was  the  first  and  the  last  time  we  saw  of  anybody  in  a 
robe,  except  for  our  local  judges.  But  it  is  too  far  away  and  we 
need,  and  I  think  the  rural  areas  need  to  have  some  kind  of  focal 
point  where  the  people  can  have  the  option  of  not  having  to  make 
the  big  trips. 

So  I  just  want  to  tell  you  how  much  I  appreciate  your  testimony, 
coming  before  the  committee,  and  the  words  that  have  been  spoken 
by  my  colleagues  who  sit  on  the  committee,  because  I  think  it  is 
very  important  and  I  think  there  needs  to  be  some  changes  made, 
and  I  think  with  Chairman  Traficant,  he  is  a  strong  committee 
Chairman,  probably  as  strong  as  we  have  in  Congress,  and  I  think 
this  committee  under  his  leadership  is  going  to  assume  or 
reassume  that  power  and  that  authority  which  we  ought  to  have. 

Thank  you  very  much. 

Mr.  DE  Lugo.  Thank  you  very  much.  Congressman  Applegate, 
and  let  me  just  comment  on  something  you  said  about  Chairman 
Traficant  leading  this  committee  to  reassume  the  authority  that  it 
should  have. 

I  will  give  you  an  example.  You  are  building  this  magnificent 
new  Federal  building  on  Saint  Croix.  The  courts  have  now  taken 
over  all  the  space.  Their  space  has  gone  from  one-third  to  100  per- 
cent of  the  space,  except  for  my  office.  Now  what  are  they  telling 
the  Federal  agencies,  the  SBA  and  the  others?  They  are  telling 
them,  no,  no,  there  is  no  room  for  you  in  this  building,  you  are 
going  to  go  in  the  annex. 

What  annex?  This  committee  and  this  Congress  has  not  author- 
ized any  annex  for  Saint  Croix.  There  is  not  even  a  request  for  an 
annex.  But  they  have  decided  that  there  will  be  an  annex  built  and 
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they  assume,  they  take  for  granted  that  we  are  going  to  rubber 
st£imp  it.  That  is  why  we  have  this  type  of  problem. 

So  I  am  glad  to  see  you  there  as  Chairman,  Brother  Traficant, 
and  I  don't  think  they  will  take  you  for  granted  anymore.  Thank 
you. 

Mr.  Traficant.  I  would  just  like  to  say  this,  as  far  as  your  own 
specific  concerns — ^because  I  think  you  came  in  here  symbolically, 
very  courageously,  to  talk  about  your  particular  problem,  but  it  is 
simply  a  microcosm  of  what  you  feel  is  a  major  problem  that  we 
should  be  addressing,  and  our  goals  are  not  much  to  micromanage 
any  particular  area  but  to  apply  those  experiences  from  Members 
as  relates  to  their  own  areas  and  put  them  across  our  country. 

Let  me  say  this,  Mr.  de  Lugo,  there  will  be  no  authorization  in 
Saint  Croix  while  I  am  Chairman  unless  you  are  for  it.  I  mean, 
that  is  the  way  it  is. 

Mr.  DE  Lugo.  Thank  you  very  much. 

Mr.  Traficant.  I  want  to  say  one  other  thing  that  Chairman  Ap- 
plegate  talked  about.  I  am  hoping  that  we  can  put  into  law  a  utili- 
zation program  for  the  courts.  And  I  am  not  foreseeing  any  more 
expansion  in  these  high-rise,  high  expensive  cities  when  we  could 
develop  these  smaller,  very  effective,  cost-efficient  courthouses  and 
Federal  buildings,  more  isolated,  like  Chairman  Applegate  talked 
about.  Cost  effective. 

And  before  there  is  any  more  money — it  may  be  the  only  way  to 
get  these  judges  to  do  it,  because  we  cannot  tell  judges  where  to 
go  sit.  But  I  can  say  this.  There  will  be  no  more  money  while  I  am 
Chairman,  unless  this  committee  overrules  me,  for  any  more  of 
these  expensive  facilities  to  expand  these  already  busting  at  the 
seams  courthouses  while  we  could  take  a  little  bit  of  justice  to  the 
people. 

We  cannot  be  accommodating  judges,  we  cannot  be  accommodat- 
ing big  city  mayors,  we  have  to  accommodate  the  people,  and  I 
think  that  is  the  program.  And  I  think  you  have  a  professor  of  law 
here,  you  have  a  former  judge  here,  you  have  a  sheriff  here.  I  never 
met  a  judge,  to  tell  you  the  truth,  that  didn't  try  to  put  me  in  jail, 
so  I  am  ready.  I  am  ready  to  do  it,  and  with  the  help  of  the  com- 
mittee I  think  we  can  do  that. 

I  want  to  thank  you.  It  is  very  courageous.  And  I  will  say  this 
to  you,  stay  involved  with  us  and  our  staff.  There  will  be  no 
changes  in  the  Virgin  Islands  unless  we  hear  from  you  and  the  peo- 
ple of  the  Virgin  Islands. 

Mr.  DE  LUGK).  Thank  you  very  much,  Mr.  Chairman.  You  know 
all  of  us  like  to  get  Federal  buildings  in  our  districts.  It  means  jobs. 
So  you  know  I  didn't  come  to  this  position  easily,  but  I  must  say 
that  I  am  very  reassured  with  you  in  that  chair.  Thank  you  very 
much. 

Mr.  Traficant.  Well,  we  appreciate  it.  Thank  you  for  coming  in, 
Mr.  de  Lugo.  Our  next  witness  is  the  Associate  Director  for  Federal 
Management  Issues,  Greneral  Government  Division,  General  Ac- 
counting Office,  Mr.  Charles  I.  Patton,  Jr.,  and  he  will  be  accom- 
panied by  Miss  Frances  P.  Clark,  Assistant  Director;  Mr.  Scott  Der- 
rick, Evaluator-In-Charge;  and  Miss  Bonnie  Steller,  Sr.  Statisti- 
cian, Technical  and  Methodological  Assistance.  And  I  will  open  it 
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up  to  the  Associate  Director,  Mr.  Patton,  and  you  can  proceed  as 
you  wish. 

I  would  ask,  if  you  could,  to  try  to  summarize  your  statements. 
Your  statements  will  be  included  in  the  record  in  their  entirety, 
and  we  would  appreciate  that  so  we  could  interact  with  you  more. 

TESTIMONY  OF  CHARLES  I.  PATTON,  JR.,  ASSOCIATE  DIREC- 
TOR, FEDERAL  MANAGEMENT  ISSUES,  GENERAL  GOVERN- 
MENT DIVISION,  UNITED  STATES  GENERAL  ACCOUNTING 
OFFICE;  ACCOMPANIED  BY  FRANCES  P.  CLARK,  ASSISTANT 
DIRECTOR,  FEDERAL  MANAGEMENT  ISSUES;  SCOTT  DER- 
RICK, EVALUATOR-IN-CHARGE,  FEDERAL  MANAGEMENT  IS- 
SUES; BONNIE  STELLER,  SENIOR  STATISTICIAN,  TECHNICAL/ 
METHODOLOGICAL  ASSISTANCE 

Mr.  Patton.  Mr.  Chairman  and  members  of  the  subcommittee, 
we  welcome  this  opportunity  to  discuss  our  recently  released  report 
that  focuses  on  the  judiciary's  process  for  projecting  its  future  space 
needs.  With  me  today,  to  my  right,  is  Fran  Clark,  who  is  the  assist- 
ant director,  and  the  responsibility  was  primarily  with  her  for  this 
assignment;  to  my  left,  our  senior  statistician,  Bonnie  Steller;  to 
her  left,  the  evaluator-in-charge,  Scott  Derrick.  So  we,  essentially, 
have  the  team  that  conducted  this  assignment  here  with  us  today. 

As  you  know,  this  report  was  prepared  in  response  to  Represent- 
ative Inhofe  who  requested  that  we  evaluate  the  reasonableness  of 
the  judiciary's  process  in  projecting  long-range  space  needs.  The  ju- 
diciary was  one  of  the  first  government  organizations  to  develop  a 
mechanism  for  anticipating  future  space  needs.  GSA  uses  the  10- 
year  space  projections  provided  by  the  judiciary  as  the  basis  for  re- 
quests from  Congress  for  new  construction  and  expansion  of  court 
space  in  existing  facilities. 

To  evaluate  the  judiciary's  process  and  to  determine  whether  the 
results  produced  were  reasonable  indicators  of  future  needs,  we  de- 
termined whether  the  methods  used  by  the  judiciary  were  applied 
consistently  from  district  to  district.  We  assessed  the  baselines  to 
which  the  judiciary  added  future  space  projections  and  evaluated 
the  judiciary's  approach  to  projecting  long-term  space  needs.  The 
basic  assumption  in  the  planning  process  was  that  caseload  should 
determine  staff  needs,  which,  in  effect,  should  define  space. 

To  determine  the  estimated  total  impact  of  the  judiciary's  plan- 
ning process,  we  projected  the  judiciary's  findings  for  the  completed 
districts  to  all  94  districts.  Our  report  shows  that  there  were  prob- 
lems in  each  of  the  three  areas  we  examined.  I  would  like  to  briefly 
discuss  the  findings  in  each  of  these  areas. 

First,  the  judiciary's  method  for  projecting  space  needs  has  treat- 
ed districts  inconsistently.  The  process  began  in  1989,  and  as  of 
September  1992,  which  was  the  completion  of  our  field  work,  the 
judiciary  had  projected  space  needs  for  60  of  the  94  districts.  Since 
the  process  began,  the  judiciary  has  made  a  number  of  changes  in 
the  way  space  is  allocated  but  has  not  routinely  revised  the  com- 
pleted plans  to  reflect  the  changes.  However,  we  understand  that 
judiciary  has  begun  now  to  update  the  completed  plans  and  to 
eliminate  these  inconsistencies. 

Also,  the  period  used  to  project  the  caseloads  was  not  the  same 
for  all  districts.  This  problem  should  be  mitigated,  however,  when 


21 

the  judiciary  reduces  its  planning  cycle  from  five  years  to  two 
years,  as  we  understand  it  will  be  doing  next  year. 

Additionally,  when  the  judiciary  developed  the  ratio  of  personnel 
to  caseload  to  determine  future  staffing  needs,  it  gave  equal  weight 
to  all  cases.  These  ratios  ignored  differences  among  district  case- 
loads, such  as  complexity  and  length  of  trials,  that  could  directly 
affect  space  needs. 

Second,  the  judiciary  used  the  districts'  current  amount  of  space 
plus  any  unmet  space  needs  for  its  authorized  staffing  levels  to  cal- 
culate the  baseline  to  which  future  needs  would  be  added.  Con- 
sequently, when  a  district  occupied  more  space  or  had  more  staff* 
authorized  than  its  caseload  warranted,  projections  of  future  space 
needs  were  overstated. 

To  calculate  the  effect  of  this  practice  on  projections,  we  tested 
two  alternative  methods  for  determining  the  baselines.  Both  alter- 
natives indicated  the  baselines  for  about  one-third  of  the  districts 
were  understated  while  for  the  remaining  two-thirds  of  the  base- 
lines were  overstated. 

Finally,  the  long-range  planning  process  used  by  the  judiciary 
has  not  produced  reliable  estimates  of  future  space  needs.  The  judi- 
ciary averaged  the  results  of  different  regression  analyses  to  de- 
velop its  projections  of  future  caseload.  As  a  consequence,  the  accu- 
racy of  these  projections  cannot  be  measured  statistically.  In  addi- 
tion, the  high  level  of  subjectivity  in  the  process  made  it  likely  that 
if  the  process  were  repeated  for  the  same  district,  the  final  esti- 
mate would  be  different. 

To  assess  the  overall  accuracy  of  the  judiciary's  process,  we  de- 
veloped 10-year  projections  of  space  needs  for  the  judiciary  using 
a  standard  acceptable  statistical  method.  Our  analysis  indicated 
that  judiciary's  10-year  projections  of  court  space  needs  were  high- 
er than  our  estimate  in  76  districts  and  were  lower  in  18  districts. 
Overall,  the  judiciary's  estimates  were  about  16  percent  higher 
than  our  estimates. 

Using  our  estimate  of  $31  per  square  foot,  which  reflected  the  ju- 
diciarys  average  cost  for  all  court  space  for  the  period  1988  to 
1992,  the  judiciary^s  projections  could  represent  an  overstatement 
of  $112  million  per  year,  or  $1.1  billion  for  a  10-year  planning  pe- 
riod. 

In  summary,  Mr.  Chairman,  the  judiciary's  long-range  planning 
process  has  problems  that  impair  the  accuracy  of  its  estimates.  We 
recognize  it  is  a  difficult  process  to  project  future  space  needs  with 
precision,  however,  the  judiciary  could  obtain  more  reliable  esti- 
mates of  future  space  needs  by  modifying  its  process  to  treat  all 
districts  consistently,  use  baselines  to  reflect  current  caseloads,  and 
use  a  statistically  acceptable  method  to  project  future  caseloads.  As 
a  result,  the  Congress  could  have  a  better  basis  for  decision-mak- 
ing. 

This  concludes  my  statement.  My  colleagues  and  I  will  be  happy 
to  answer  any  questions  that  you  might  have. 

Mr.  Traficant.  I  thank  you,  Mr.  Patton. 

The  gentlewoman  from  the  District. 

Ms.  Norton.  Thank  you,  Mr.  Chairman. 

Mr.  Patton,  I  understand  that  the  judiciary  had  the  National 
Center  for  State  Courts  evaluate  its  projection  methodology  and 
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that  the  National  Center  concluded  that,  with  minor  exceptions, 
the  judiciary's  process  could  be  used  as  a  model  for  State  courts. 
This  would  appear  to  contradict  the  conclusions  that  GAO  has 
reached.  Can  you  explain  the  discrepancy? 

Mr.  Patton.  We  most  certainly  can.  Actually,  as  we  have  indi- 
cated in  our  report,  we  believe,  for  the  most  part,  the  National  Cen- 
ter's analysis  and  recommendations  support  our  recommendations. 
And,  in  fact,  I  have  a  handout,  which  is  a  side-by-side  analysis  of 
both  our  recommendation  and  the  center's  recommendations.  I 
think  you  will  see  we  have  done  a  side-by-side  analysis,  and  the 
key  areas  I  have  discussed  are  also  covered  in  the  center's  rec- 
ommendations. 

In  the  very  first  one  we  deal  with  consistent  treatment.  The  Na- 
tional Center  for  State  Courts,  their  recommendation,  they  say  the 
same  time  frame  should  be  used  for  all  districts. 

We  deal  with  case  complexity,  which  I  discussed.  They  are  saying 
that  the  growth  model  should  be  viewed  to  make  sure  they  reflect 
significant  differences  among  groups.  That  is  the  case  complexity 
issue. 

Moving  on  down,  the  standard  statistical  technique  I  referred  to, 
the  center  says  separate  forecasting  methods  instead  of  averaging 
the  separate  forecasting  methods.  That  is  the  key  area  in  the  re- 
port where  they  average  and  we  talk  about  the  statistical  validity. 

The  subjectivity  issue  is  also  mentioned  in  the  report,  and  of 
course  the  State  courts  indicate  you  should  only  modify  the  plans 
when  there  is  a  demonstrated  need. 

And,  finally,  the  time  span  covered  for  projections.  They,  the  Na- 
tional Center  for  State  Courts,  says  that  that  should  be  a  shorter 
time  frame. 

These  are  pretty  consistent  with  what  we  have  found,  I  would 
say  if  they  were  to  implement  those  recommendations  and  ours, 
and  to  address  some  of  the  other  areas  that  we  mentioned  that 
they  don't  mention,  and  that  is  the  use  of — in  considering  estab- 
lishing baselines  and  using  other  estimating  statistical  methodolo- 
gies that  would  provide  a  little  more  precision — and  we  discuss 
those  methodologies  on  page  53 — that  they  would,  in  fact,  address 
most  of  the  problems  that  we  have  discussed  in  our  report. 

Ms.  Norton.  Thank  you.  Thank  you  for  that  explanation. 

Could  you,  as  well,  provide  the  subcommittee  with  a  brief  expla- 
nation of  how  the  judiciary  projects  its  space  needs  and  compare 
it  with  the  process  you  used  to  evaluate  the  judiciary's  process? 

Mr.  Patton.  Yes,  we  certainly  could.  I  think  I  will  have  our  as- 
sistant director,  who  is  prepared  with  a  handout  also  that 

Ms.  Clark.  We  have  another  handout  as  well. 

Mr.  Patton.  This  is  a  fairly  complex  process,  so  we  wanted  to 
have  something  available  as  well  as  two  examples  that  she  will  ex- 
plain. Fran. 

Ms.  Clark.  The  judiciary's  process  for  projecting  long-range 
space  needs  is  based  on  the  key  assumption  that  caseload  deter- 
mines staffing,  which  in  turn  determines  the  space  needs  for  future 
space  in  the  courts,  and  we  did  not  challenge  that  assumption. 

To  explain  the  judiciary  process,  I  will  run  you  through  it  very 
briefly. 
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To  determine  caseload,  the  judiciary  first  runs  several  regression 
models  for  each  tj^je  of  caseload.  There  are  four  types  of  caseload: 
bankruptcy,  civil,  criminal  and  persons  under  supervision.  They  av- 
erage the  results  of  those  regression  analyses  and  then  they  project 
those  into  the  future  time  periods  doing  a  projection  for  5,  10,  20 
and  30  year  periods.  Then  they  multiply  the  results  from  those  by 
a  multiplier  from  1  to  1.8. 

Now,  they  were  using  the  multiplier  during  the  time  of  our  re- 
view. We  understand  they  have  since  changed  that  and  no  longer 
use  it.  But  once  they  have  their  caseload  projections  for  the  future, 
they  then  translate  them  into  staffing  requirements.  And  to  do 
that 

Ms.  Norton.  Do  you  have  any  indication  of  what  was  the  ration- 
ale for  the  multiplier  when  they  were  using  it? 

Ms.  Clark.  It  was  a  judgmental  call  of  whether  the  estimates 
that  they  got  looked  like  what  they  should  or  what  they  were  ex- 
pecting them  to  look  like.  If  they  didn't,  then  they  would  use  a  mul- 
tiplier— ^they  would  choose  a  multiplier  and  then  multiply  the  re- 
sults by  that  answer. 

To  determine  staffing,  they  grouped  the  various  districts  into  one 
of  four  different  groups  which  they  called  growth  models,  deter- 
mines staff  to  caseload  ratios,  and  then  applied  these  ratios  to  the 
projections.  Once  they  had  staffing  levels  for  the  future  determined, 
they  then  translated  them  into  space  needs. 

To  do  that  they  used  the  design  guide  for  the  U.S.  courts,  which 
is  a  separate  book  that  determines  how  much  space  an  individual 
or  function  gets  for  each  function  that  the  court  performs.  So,  then, 
they  have  the  future  projections  for  all  of  the  space  needs  district 
by  district.  To  that  they  add  the  existing  baseline  to  get  a  total  of 
space  needs,  current  and  future,  and  they  do  their  future  projec- 
tions for  5,  10,  20  and  30  year  periods. 

To  compare  what  they  did  with  what  our  process  and  we  did,  our 
process,  just  to  get  a  feel  for  how  significant  the  discrepancies  or 
the  weaknesses  we  found  were  in  the  system,  to  determine  case- 
load, we  picked  what  we  thought  were  the  most  appropriate  regres- 
sion models  for  each  type  of  caseload,  depending  on  the  characteris- 
tics of  that  caseload,  and  ran  projections  for  a  5-year  and  a  10-year 
period. 

We  did  not  average  the  regression,  the  results  of  the  regressions. 
We  just  picked  one.  And  we  did  not  use  a  multiplier.  We  used  the 
same  ratios  for  caseload  to  staffing  that  the  courts  did.  We  did  not 
change  that.  And  we  got  our  staffing  that  way.  And  then  we  also 
used  the  same  design  guide  they  did  to  translate  the  staffing  needs 
into  space  projections. 

The  baseline  we  added  it  to  was  different  than  the  one  the  judici- 
ary used.  We  used  the  same  ratio  they  used  of  caseload  to  staffing 
to  determine  what  an  appropriate  baseline  should  be,  and  then 
once  that  baseline  was  determined,  added  it  to  the  future  space 
needs. 

So  that  is  essentially  the  difference  between  the  two  processes. 

Now,  to  give  you  an  example  of  how  that  translates  out,  what  we 
have  done  is  we  have  provided  two  specific  districts.  The  first  dis- 
trict is  a  large  metropolitan  growing  district,  and  as  you  can  see 
our  analysis  on  the  baseline,  we  indicate  that  the  district  actually 
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has  a  need  for  greater  space  than  the  judiciary  system  indicates. 
But  as  you  progress  to  the  5-year  and  10-year  periods,  the  space 
needs  are  actually  less. 

On  the  second  example,  which  is  kind  of  a  steady  growth  district 
in  all  three  cases,  baseline  and  at  the  5-year  and  10-year  projec- 
tion, our  estimates  are  considerably  under  the  estimates  that  the 
judiciary  projected. 

So  for  each  district  that  we  did,  we  had  somewhat  different  re- 
sults. In  some  cases  our  analysis  indicated  that  the  judiciary  was 
not  asking  for  enough  space,  in  others  it  indicated  that  we  thought 
they  were  asking  for  too  much  space.  On  balance,  when  you  totaled 
everything  up  nationwide,  they  were  asking  for  too  much  space 
over  a  10-year  period. 

Ms.  Norton.  The  judiciary  has  stated  that  you  were  incorrect  in 
applying  their  personnel  to  caseload  to  determine  current  space 
needs.  They  have  stated  that  the  courts  are  staffed  with  3,065 
fewer  positions  nationwide  than  are  justified  under  their  work 
measurement  criteria.  What  is  your  reaction  to  these  statements? 

Mr.  Patton.  We  used  what  they  used  in  the  process.  Our  objec- 
tive was  to  assess  their  planning  process,  so  we  looked  at  staffing 
relative  to  their  planning  process,  and  the  personnel  to  caseload 
criteria,  which  is  actually  on  page,  I  think  20  of  our  report,  is  their 
criteria  that  they  used  in  the  planning  process. 

So  we  were  not  in  any  way  questioning  their  work  measurement 
process,  which  we  understand  is  used  in  the  budget  process.  If  in 
fact  that  process  is  better,  we  would  say  that  maybe  they  should 
consider  using  it  in  their  long-range  space  planning  process.  But  as 
I  say,  we  used  their  own  criteria,  which  was  not  the  same  as  the 
work  measurement  criteria.  This  was  something  that  was  brought 
up  to  us  at  the  close  of  the  job. 

Ms.  Norton.  I  understand  that  the  judiciary  believes  that  at  an 
aggregate  level  the  total  amount  of  space  that  has  been  overesti- 
mated or  underestimated  is  of  no  consequence  and  has  no  rel- 
evance and,  therefore,  GAO  was  wrong  to  compare  nationwide  pro- 
jections of  space  needs.  Do  you  agree? 

Mr.  Patton.  No,  we  do  not  agree.  The  projections  were  done,  as 
I  indicated,  to  put  some  type  of  perspective  on  the  entire  process 
and  to  show  when  you  use  a  valid  statistical  measure  what  the  re- 
sults could  be.  I  think  without  a  total  perspective  you  cannot  get 
an  idea  of  what  an  over  or  underestimate  would  be.  It  is  the  reason 
for  the  projection. 

Ms.  Clark.  And  another  reason,  too,  is  that  we  found  a  number 
of  weaknesses  in  the  process  but  we  did  not  have  a  good  feel  for 
how  significant  those  weaknesses  were.  And  it  was  only  by  aggre- 
gating the  numbers  that  you  could  get  a  sense  of  whether  or  not 
the  weaknesses  were  significant  enough  to  warrant  revision. 

Mr.  Traficant.  Mr.  Duncan. 

Mr.  Duncan.  Thank  you,  Mr.  Chairman,  and  I  will  be  very  brief 

Mr.  Patton,  I  do,  first  of  all,  want  to  commend  you  and  your  staff 
for  this  very  detailed  and  I  think  very  fine  report  that  you  have 
prepared.  I  might  point  out  that  while  I  have  asked  questions  simi- 
lar to  what  are  in  this  report  for  several  years,  that  I  am  not  the 
one  who  requested  this  report  and,  as  I  said  earlier,  many,  many 
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other  Members  are  starting  to  speak  out  on  this  because  there  is 
a  growing  concern  nationwide  about  this  problem. 

I  know  Congressman  Pomeroy,  the  new  Congressman  from  North 
Dakota,  offered  an  amendment  on  the  Floor  earlier  this  year  in  re- 
gard to  what  he  felt  were  excessive  space  requests. 

But  let  me  ask  you  this.  You  say  in  this  report  at  one  point,  and 
I  mentioned  it  earlier,  that  the  space  needs  have  been  overstated 
by  at  least  about  three  million  square  feet,  and  that  that  will  result 
in  a  waste  of  $1.1  billion  over  the  next  10  years.  How  did  you  ar- 
rive at  that  calculation;  and  do  you  think  that  that  is — is  that  an 
exaggeration  or  is  that  a  conservative  statement? 

Mr.  Patton.  That  is  a  conservative  statement.  I  think  I  will  refer 
to  our  senior  statistician  on  that  projection.  She  will  give  you  ex- 
actly how  we  did  that. 

Ms.  Steller.  In  order  to  derive  those  figiires,  as  Ms.  Clark  just 
said,  we  basically  applied  the  judiciary's  ratios  of  personnel  to  case- 
loads, extending  it  out  only  to  10  years.  We  then  multiplied  that 
figure  by  the  cost  that  we  had  used,  of  $31  per  square  foot,  using 
the  overestimates  and  the  underestimates.  If  these  were  balanced, 
if  everything  was  in  balance,  this  is  where  our  estimate  would  be. 

Ms.  Clark.  Were  you  also  concerned  about  the  $31  per  square 
foot? 

Mr.  Duncan.  Yes,  that  was  going  to  be  my  next  question. 

Ms.  Clark.  I  am  sorry,  I  thought  that 

Mr.  Duncan.  No,  go  ahead. 

Ms.  Clark.  The  $31  per  square  foot  was  the  best  estimate  we 
could  get  from  GSA,  to  whom  the  courts  pay  regular  rent,  of  what 
their  costs  had  been  for  the  last  several  years.  And  we  wanted  it 
to  fairly  represent  a  combination  of  new  and  old  space,  so  we  delib- 
erately did  not  use  a  new  construction  cost.  Because  if  we  had,  it 
would  have  been  significantly  higher  and  we  believed  that  in  the 
future  it  wouldn't  all  be  new  space,  it  would  be  a  combination  of 
both. 

If  we  had  used  a  new  construction  figure,  it  would  have  been 
something  in  the  order — I  think  the  latest  figure  the  GSA  is  using 
is  $180  a  square  foot  for  gross  square  feet  in  the  Washington,  DC, 
area,  which  would  be  adjusted  up  or  down  depending  on  which  geo- 
graphical region  the  building  was  in.  And  on  an  occupiable  square 
footage  basis,  that  could  translate  into  as  high  as  $280  a  square 
foot,  and  we  didn't  think  that  would  be  a  fair  estimate  to  use.  So 
that  is  why  we  used  the  $31  a  square  foot. 

Mr.  Duncan.  But  if  you  had,  then,  the  estimates  on  the  cost 
would  have  been  six  to  nine  times  higher? 

Ms.  Clark.  That  is  correct.  But  as  we  said,  it  was  not  going  to 
be  all  new  construction,  we  didn't  believe. 

Mr.  Duncan.  Well,  from  your  review  of  this,  do  you  feel  that 
there  are  enough  checks  and  balances  in  the  system?  You  know,  it 
just  seems  like  in  the  past  not  enough  questions  have  been  asked 
about  some  of  these  projects.  Is  that  a  fair  statement? 

Mr.  Patton.  That  appears  to  be  the  case.  I  would  certainly  say 
that  there  needs  to  be  an  independent  check  in  the  system.  If  you 
were  going  to  put  these  kinds  of  dollars  on  the  balance  sheet  in  the 
private  sector,  certainly  you  would  want  an  independent  audit. 
That  part  of  the  process  does  not  really  seem  to  be  there. 
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And,  also,  I  think  you  would  want  to  eliminate  the  subjectivity 
to  the  extent  that  you  could  from  any  process  like  this  so  you  could 
have  the  most  credibility  possible  and  feel  more  comfortable  with 
the  figures. 

So  that  other  element — this  is  just  a  basic  management  control, 
if  you  will,  in  the  process,  where  you  need  that  independent  check 
and  validation  and  verification.  It  needs  to  be  there.  From  what  we 
have  seen,  it  is  not. 

Mr.  Duncan.  I  am  sure  that  somebody  may  raise  the  question, 
though,  that  you  all  operated  from  a  different  baseline  or  starting 
point  than  the  Administrative  Office  of  the  Courts.  Would  you  ex- 
plain that  for  us?  Why  that  was?  What  are  the  differences? 

Ms.  Clark.  What  we  were  trying  to  do  in  the  process  was  to  de- 
termine how  accurate  the  baseline  was,  because  if  the  baseline  it- 
self is  not  accurate,  then  that  error  gets  translated  out  over  the 
years.  And  to  do  that,  we  used  two  alternative  approaches. 

The  courts  use,  for  their  baseline,  the  space  that  is  currently  oc- 
cupied plus  the  unmet  needs  for  the  authorized  staff.  So  we  com- 
pared that  to  what  using  their  caseload  to  personnel  ratios  would 
indicate  they  would  need  in  terms  of  space  currently,  and  we  also 
compared  it  against  what  their  current  staff,  if  you  just  translated 
what  the  current  staff  needed  in  terms  of  space,  how  much  space 
would  be  needed  at  the  current  time. 

And  in  both  instances,  while  we  found  approximately  a  third  of 
the  districts  did  not  have  sufficient  space,  we  found  the  remaining 
two-thirds  had  actually  more  space  than  they  needed. 

So  that  is  how  we  were  testing  the  baseline  to  see  if  it  was  sol- 
vent. 

Now,  subsequent  to  our  review,  in  the  last  week  or  so,  the  courts 
have  mentioned  that  what  we  should  have  done  is  use  their  work- 
load measures  that  take  case  complexity  more  into  account  than 
the  caseload  to  staffing  ratios  they  used  for  the  long-range  projec- 
tions, and  use  that  to  establish  the  baseline.  We  did  not  do  that. 
The  reason  we  did  not  do  that  was  we  wanted  to  use  the  same  set 
of  criteria  that  the  courts  were  using  in  their  long-range  projection 
process  with  baseline  to  see  if,  for  consistency,  to  see  if  the  baseline 
was,  in  fact,  as  accurate  as  it  could  be. 

Mr.  Duncan.  Well,  I  have  several  other  questions  but  I  am  going 
to  just  reserve  those  questions  because  we  have  other  witnesses, 
but  I  do  want  to  say  once  again  I  appreciate  the  time  and  effort 
and  hard  work  that  all  of  you  have  put  into  this. 

You  know,  nobody  in  this  government  is  so  big  that  nobody  can 
do  anything  about  it  by  himself  or  herself,  and  so  if  it  was  just  one 
or  two  of  us  who  were  concerned  about  this  or  raising  questions 
about  it,  nothing  would  be  done.  But,  hopefully,  because  of  efforts 
like  you  have  put  forth  in  this  report,  and  because  of  the  questions 
that  are  now  being  raised  by  the  media  and  by  many  Members  in 
both  the  House  and  Senate,  hopefully  some  of  these  projects  will 
be  looked  at  more  closely  in  the  future. 

I  don't  think  any  of  us,  and  I  am  certainly  not  saying  that  we 
do  not  need  any  more  new  courthouses  or  that  we  will  not  need  ad- 
ditional courthouse  space  in  the  future,  but  I  am  saying  that  there 
have  been  some  lavish  excesses  put  into  some  of  these  courthouses 
in  the  past  and  we  have  apparently  just  gone  ridiculously  over- 
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board,  and  you  cannot  just  give  someone  everjrthing  that  they 
want. 

You  could  not  give  me  everything  I  wanted  and  you  cannot  do 
that  for  anybody,  but,  apparently,  we  have  been  doing  that  for 
some  of  these  district  judges  in  the  past.  And  I  will  say  once  again, 
I  think  most  Federal  judges  across  the  country  are  good,  dedicated, 
patriotic  people,  but,  apparently,  there  are  quite  a  few  who  have 
just  done  or  requested  things  that  I  know  are  not  criminal,  but 
they  should  be  because  the  taxpayers  have  really  been  ripped  off 
in  many  areas  around  the  country. 

And  it  is  very  sad  to  think  that  we  take  money  from  poor  and 
hard  working  individuals  who  can  barely  afford  to  support  their 
families  so  that  we  can  build,  as  I  said  earlier,  some  of  these  Taj 
Mahal  palaces,  or  as  one  of  the  newspapers  said,  some  of  these 
monuments  to  these  Federal  judges  who  leave  after  just  a  few 
years  time,  and  we  forget  that  it  hurts  the  families  and  hurts  the 
individuals  in  this  country  when  we  do  things  like  that. 

I  mean,  you  have  people  out  here  who  can  barely  afford  to  put 
food  on  their  table,  and  then  we  come  here  and  do  things  that  are 
just  ridiculously  excessive.  And  I  certainly  appreciate  the  report 
you  have  prepared  and,  hopefully,  this  will  be  the  start  of  a  rever- 
sal of  some  of  that  in  the  future. 

Thank  you  very,  very  much. 

Mr.  Patton.  Thank  you. 

Mr.  Traficant.  Mrs.  Norton. 

Ms.  Norton.  Thank  you,  Mr.  Chairman.  In  a  real  sense,  Mr. 
Chairman,  we  have,  indeed,  all  been  pulled  into  the  process.  A 
Member  of  Congress  is  approached  by  I  don't  know  who  and  Mem- 
bers come  to  testify  before  this  committee  for  the  courthouse.  I  cer- 
tainly would  come  and  testify  if  I  were  approached  and  given  an 
analysis  or  a  request. 

What  this  shows,  however,  is  that  what  the  Chairman  is  doing 
here  has  not  been  done  before;  that  is  to  say,  to  insist  that  there 
be  some  hard-nosed  intermediary  that  comes  here  to  mediate  be- 
tween us  and  the  courts. 

I  am  not  sure  if  the  0MB  has  any  role  to  play  here.  I  can  tell 
you  one  thing,  the  0MB  plays  a  role  to  a  fare-thee-well  with  agen- 
cies on  every  other  thing,  including  things  they  have  no  reason  to 
be  involved  in.  Reinventing  government.  One  of  the  things  govern- 
ment needs  to  do,  it  seems  to  me,  is  take  the  OMB  out  of  the  part 
of  its  role  that  solidifies  and  makes  inflexible  the  way  in  which 
agencies  operate.  But  it  looks  as  though  the  OMB  or  some  similar 
agency  of  government  may  have  a  role  to  play  with  the  courts. 

We  often  hear — indeed  you  have  heard  Mr.  de  Lugo  testify  before 
you — ^that  what  drives  judicial  space  is  the  need  for  courtrooms,  or 
the  perceived  need  for  courtrooms.  Did  your  analysis  confirm  that 
the  need  for  or  the  perceived  need  for  additional  courtrooms  is 
what  is  key  here? 

Mr.  Patton.  Not  really.  That  was  an  issue  that  came  up  early 
on,  but  we  found  about  19  percent  of  the  space  was  for  courts  and 
36  percent  accounted  for  the  general  office  space,  20  percent  for 
hallways,  and  about  25  percent  for  the  jury  rooms.  So  that  did  not 
bear  out. 

Ms.  Norton.  Twenty  percent  for  internal  hallways? 
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Are  there  any  other  internal  reviews,  GAO  reviews  of  the  judici- 
ary going  on? 

Mr.  Patton.  Yes.  Not  of  the  space  planning.  We  received  a  re- 
quest from  Representative  Brooks  and  Senator  Levin,  and  this 
really  was  to  evaluate  the  administrative  services  that  AOC  is  pro- 
viding to  the  Federal  courts.  This  job  is  just  getting  started,  and 
we  would  be  happy  to  have  our  people  talk  with  you  on  that. 

Ms.  Norton.  How  does  the  judiciary  prioritize  its  space  needs? 

Mr.  Patton.  It  is  our  understanding  they  don't  prioritize  their 
space  needs. 

Ms.  Norton.  They  cannot  come  in  and  ask  for  money  for  every- 
body, or  do  they  do  that?  They  simply  take  everybody's  request  and 
come  forward  with  it? 

Ms.  Clark.  One  of  their  planning  assumptions  in  the  long-range 
planning  system  is  that  all  districts  will  be  treated  equally  and 
they  will  not  make  trade-offs  between  districts.  It  is  our  under- 
standing they  think  that  is  the  role  GSA  is  to  play  when  they 
present  their  long-term  space  planning  needs  to  GSA.  GSA  is  to 
make  those  trade-offs. 

Ms.  Norton.  Does  GSA  make  those  trade-offs? 

Ms.  Clark.  That,  I  don't  know.  My  understanding  from  GSA,  as 
recently  as  a  couple  of  weeks  ago  in  a  hearing  in  the  Senate,  is 
that  they  don't  question  the  needs  of  the  courts.  They  accept  those 
as  given  and  then  proceed  from  there. 

Ms.  Norton.  Mr.  Patton,  when  you  began  your  testimony,  you 
said  that  the  judiciary  was  one  of  the  first  organizations  to  develop 
a  way  to  assess  future  space  needs.  Doesn't  the  GSA  do  that?  Don't 
agencies  do  that?  What  do  you  mean  when  you  say  the  judiciary 
was  one  of  the  first  organizations? 

Mr.  Patton.  Well,  they  are.  Most  agencies,  from  my  understand- 
ing, really  do  not  project  particularly  over  that  period  of  time. 

Ms.  Norton.  The  courts  should  be  given  some  credit. 

Mr.  Patton.  Absolutely. 

Ms.  Clark.  Absolutely. 

Mr.  Patton.  This  is  a  difficult  process.  I  mentioned  that  right  up 
front.  And  we  recognize  that.  Also,  throughout  the  process,  and 
even  at  this  point,  we  are  willing  to  work  with  them  as  they  con- 
sider alternative  methodologies.  We  are  certainly  available.  Our 
whole  purpose  was  to  suggest  ways  that  the  process  could  be  im- 
proved. 

Ms.  Norton.  Have  the  courts  showed  an  interest  in  working 
with  you  to  improve  their  methodology? 

Mr.  Patton.  Well,  we  have  been  working  with  them.  In  terms  of 
recent  interest,  it  is  primarily  just  in  responding,  I  guess,  to  the 
product.  So  maybe  now  that  we  are  past  that  point,  we  can  develop 
that  relationship. 

Ms.  Norton.  Thank  you  very  much,  Mr.  Patton. 

Mr.  Patton.  Thank  you. 

Mr.  Traficant.  I  am  not  going  to  ask  any  questions  for  the  sake 
of  expedience,  except  to  say  that  we  will  be  submitting  to  you  a 
number  of  specific  questions  that  I  want  answered  in  total. 

I  do  want  you  to  address  this  one  question.  I  want  to  know  if  you 
addressed  the  political  interference  that  has  in  fact  maybe  ham- 
pered the  Administrative  Office  of  the  Courts  or  the  GSA  in  con- 
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ducting  their  business.  In  other  words,  I  am  pretty  much  led  to  be- 
lieve, from  what  I  have  seen,  that  you  have  done  a  good  job.  That 
is  refreshing.  GAO  seems  to  be  a  refreshing  element  of  our  govern- 
ment. 

Mr.  Patton.  Thank  you,  sir. 

Mr.  Traficant.  But  we  may  be  putting  a  focus  on  some  people 
that  really  have  been  caught  in  a  political  bind  and  they  are  taking 
a  lot  of  flack  for  it.  I  have  had  some,  with  my  limited  experience, 
relationships  with  GSA  and  the  Administrative  Office  of  the 
Courts,  I  see  competence  there,  and  I  see  a  want  to  do  what  is 
right.  But  many  times  it  is  not  their  decision  and  they  just  must 
follow  through  on  some  political  element  that  exists. 

I  want  to  know  if  you  have  looked  at  that.  I  think  that  is  abso- 
lutely important  for  us. 

So  there  will  be  a  number  of  specific  questions  coming  from  this 
committee,  and  I  would  like  them  to  be  einswered  in  total  and  I 
would  like  to  evaluate  them.  If  necessary,  if  I  have  any  concerns, 
we  will  call  you  back. 

We  do  plan  to  ofFer  a  legislative  remedy.  The  problem  is  we  have 
too  many  people  going  to  too  many  places,  and  if  somebody  wants 
some  things,  they  go  to  where  they  think  they  can  find  some  suc- 
cess. And  the  bottom  line  is  you  have  a  constitutional  requirement. 
Congress  works  by  committees.  One  thing  that  will  be  important, 
as  far  as  I  am  concerned,  is  that  there  shall  be  no  courthouse  de- 
velopment in  any  district  unless  the  Member  is  on  record  with  the 
courts  and  the  Member  brings  that  resolution  to  the  Congress. 
Anybody  that  tries  to  get  around  the  Member,  while  I  am  Chair- 
man, will  have  a  rough  time  building  a  courthouse.  I  think  that  is 
about  time  that  is  done. 

I  want  to  thank  you.  I  want  to  commend  you,  and  I  think  that 
your  work  was  detailed  and  professional.  So  thank  you  very  much. 

Mr.  Patton.  Thank  you,  sir. 

[The  information  follows:] 

GAO  Responses  to  Question  From  James  A.  Traficant,  Chairman,  Subcommit- 
tee ON  Public  Buildings  and  Grounds  House  Committee  on  Public  Works 
and  Transportation 

Question.  On  page  four  of  the  subject  report  it  states:  "GAO  found  that  AOC's  [Ad- 
ministrative Office  of  the  U.S.  Courts]  process  for  projecting  long-range  space  needs 
did  not  produce  results  that  were  sufficiently  reliable  to  form  the  basis  for  congres- 
sional authorization  and  funding  approval  of  new  construction  and  renovation 
projects  for  court  space."  Why  is  the  process  unreliable?  What  can  be  done  to  make 
the  system  more  reliable? 

GAO  Response.  Our  report  identified  three  key  problems  that  have  impaired  the 
acciwacy  and  reliability  of  AOC's  projections: 

(1)  AOC  had  not  treated  all  judicial  districts  consistently.  One  reason  for  this  was 
that  it  did  not  routinely  revise  district  plans  that  were  completed  earlier  to  reflect 
changes  made  to  critical  factors,  such  as  the  space  allocation  per  individual  staff". 
Also,  the  procedure  used  to  convert  caseload  estimates  to  staffing  requirements  did 
not  reflect  differences  among  districts  that  affect  space  needs.  (See  pp.  28-35  of  our 
report.) 

(2)  Based  on  AOC's  assumptions  regarding  the  relationship  between  caseloads  and 
staff  needs,  many  districts'  baselines  to  which  future  space  needs  are  added  did  not 
acciu-ately  reflect  their  current  space  needs.  AOC  used  as  the  baseline  for  a  district 
the  amount  of  space  it  occupied  plus  any  deficit  identified  by  the  local  representa- 
tives. Because  the  baselines  forms  the  starting  point  for  all  future  estimates,  it  is 
critical  that  reliable  results  be  obtained  at  this  stage  of  the  process.  (See  pp.  36- 
44.) 
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(3)  AOC's  process  did  not  provide  reliable  estimates  of  future  space  needs  because 
the  methodology  used  to  project  caseloads  was  not  statistically  acceptable.  In  addi- 
tion, because  of  the  amount  of  subjectivity  in  the  process,  it  is  likely  that  if  the  proc- 
ess were  repeated  for  a  district,  even  without  any  change  in  caseloads,  the  estimate 
of  space  needs  would  be  different.  Because  of  these  problems,  some  districts  will  re- 
ceive a  higher  projection  of  future  needs  than  is  warranted,  while  others  will  receive 
a  lower  projection  than  is  warranted.  (See  pp.  45-56.) 

Our  report  recommended  that  AOC  improve  the  methodology  for  estimating  fu- 
ture space  needs  by  revising  the  long-range  planning  process  to:  treat  all  districts 
consistently  in  terms  of  the  application  of  the  assumptions  regarding  the  relation- 
ships between  caseloads,  staff^  and  space  (see  p.  34);  estabUsh  a  baseline  for  each 
district  that  reflects  its  current  caseload  (see  p.  42);  and  increase  the  reliability  of 
the  results  by  using  an  acceptable  statistical  procedure  for  projecting  future  space 
needs  and  by  reducing  the  level  of  subjectivity  in  the  process  (see  p.  54). 

Question.  Please  explain  regression  analysis.  Why  is  it  used  in  this  instance?  Are 
there  other  methodologies  available  which  are  more  reliable  predictors? 

GAO  Response.  Regression  analysis  is  a  statistical  procedure  for  estimating  the 
value  of  one  variable  (Y)  using  information  about  an  associated  variable  (X).  The 
use  of  regression  analysis  assumes  that  the  two  variables  are  somehow  related  and 
that  the  same  degree  of  relationship  will  continue  into  the  future  as  has  occurred 
in  the  past.  There  are  a  number  of  different  regression  models  in  common  use  such 
as  linear,  exponential,  quadratic,  and  log  transformations.  The  choice  of  a  particular 
regression  model  depends  upon  the  relationship  between  the  variables.  It  is  a  com- 
monly used  statistical  practice  to  use  time  as  the  first  variable  from  which  to  project 
the  other  variable  (such  as  caseloads).  Because  of  the  difficiilty  associated  with  the 
selection  of  a  model  that  can  produce  accurate  future  projections,  it  is  common  sta- 
tistical practice  to  test  more  than  one  model  before  selecting  one  for  use.  (See  p.  46.) 
AOC  used  regression  analysis  for  estimating  the  initial  caseload  projections  in  the 
planning  process.  AOC  used  linear  and  quadratic  regression  equations  because  it  be- 
lieved these  methods  were  appropriate  for  projecting  the  relevant  judicial  caseloads. 
(See  pp.  46-49.)  ,.     .  ,^  ,.  u, 

Because  more  sophisticated  statistical  procedures  could  yield  more  reliable  re- 
sults, we  beUeve  AOC  should  further  explore  other  potential  methodologies  for  fore- 
casting caseloads  before  selecting  a  procedure  for  use  during  its  ongoing  process. 
Procedures  using  additional  predictors,  such  as  multivariate  non-linear  regression 
analysis,  could  yield  results  with  narrower  confidence  intervals.  Other  statistical 
techniques,  such  as  adaptive  filtering  or  ARMA,  auto-regressive  moving  averages, 
are  well-suited  to  making  estimates  when  the  pattern  is  not  linear.  (See  p.  53). 

Question.  What  specific  problems  did  GAO  identify  with  the  AOC's  regression 
analysis?  What  is  the  problem  with  averages  "averages'? 

GAO  Response.  The  use  of  different  regression  models  is  an  appropriate  method 
for  determining  trends  in  historic  data.  The  single  model  is  selected  that  meets  the 
statistical  tests  for  "best  fit"  to  the  data  and  is  used  to  make  the  projections  of  fu- 
ture events.  This  method  avoids  the  common  error  of  assuming  that  the  historic 
trend  is  always  Unear.  However,  this  is  not  the  way  AOC  used  the  different  models. 
AOC  averaged  the  results  from  different  models  to  derive  the  final  caseload  projec- 
tions. The  averaging  of  regression  results  violates  acceptable  statistical  practice  and 
prevents  the  calculation  of  confidence  intervals,  which  allow  for  the  computation  of 
the  accuracy  associated  with  the  estimates.  (See  p.  46.) 

Question.  Please  explain  the  process  by  which  you  interacted  with  the  AOC?  Who 
participated  in  the  project?  How  are  comments,  requests  for  changes,  deletions  and 
additions  handled? 

GAO  Response.  To  evaluate  the  methodology  used  by  the  Judiciary  to  project  long- 
range  space  needs,  we  interviewed  officials  fi-om  AOC's  Space  and  Facilities  Division 
in  Washington,  D.C.,  and  the  consultant  hired  by  AOC  to  assist  in  implementing 
the  long-range  planning  process.  These  officials  provided  detailed  information  on  the 
operation  of  the  process.  We  accompanied  the  AOC  team  to  two  on-site  sessions  with 
district  courts  to  learn  more  about  the  process.  We  also  reviewed  the  planning  files 
for  those  districts  where  AOC  had  completed  the  process.  AOC  cooperated  fiilly  with 
our  review.  (See  pp.  25-27.)  ^  ,  >-,  x 

Appendix  IV  of  our  report  lists  the  representatives  from  our  General  Government 
Division  who  contributed  to  the  report.  The  principal  contributors  were  Frances  P. 
Clark,  Assistant  Director,  Federal  Management  Issues;  K.  Scott  Derrick,  Evaluator- 
in-Charge,  Federal  Management  Issues;  and  Bonnie  J.  Steller,  Senior  Statistician, 
Design  Methodology  Technical  Assistance  Group. 

On  February  19,  1993,  we  met  to  discuss  our  initial  findings  with  representatives 
from  AOC,  from  the  Judicial  Conference,  and  from  the  consultants  hired  by  AOC 
to  evaluate  our  report.  We  incorporated  many  of  their  oral  comments  and  clarifica- 
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tions  into  our  draft  report.  On  May  26,  1993,  we  provided  a  copy  of  our  draft  report 
to  AOC  for  written  comments  and  received  AOC's  comments  on  June  24.  When  we 
agreed  that  a  change  proposed  by  AOC  improved  the  cl£irity  or  accuracy  of  the  draft 
report,  we  revised  the  text  and  prepared  a  response  noting  we  did  so.  When  we  did 
not  agree  with  a  change  proposed  by  AOC,  we  outUned  the  reason  for  not  altering 
the  text.  GAO  procedures  require  that  we  respond  to  each  written  comment.  (AOC's 
comments  and  our  responses  are  detailed  in  our  report  in  appendix  III  and  at  the 
end  of  chapters  2,  3,  and  4.) 

Question.  What  is  your  professional  opinion  of  developing  30-year  projections? 
How  accurate  can  these  projections  be? 

GAO  Response.  We  beheve  that  statistical  procedures  that  extend  30  years  into 
the  fiitiire  are  not  reliable  predictors.  At  best  such  projections  can  serve  as  general 
indicators  of  probable  trends.  As  the  length  of  projections  extend  into  the  future,  the 
associated  confidence  interval  increases.  This  is  an  indication  that  the  precision  of 
the  predictions  is  decUning  over  time.  To  project  30  years  into  the  future  presents 
particular  problems  for  AOC  due  to  changes  overtime  in  caseloads  and  the  fact  that 
caseloads  are  determined  by  factors  external  to  the  organization. 

During  our  review,  officials  form  the  General  Services  Administration  (GSA)  said 
that  their  regional  offices  use  only  AOC's  10-year  projections  to  support  their  re- 
quests for  congressional  approval  of  fiinds  to  build  new  court  faciUties  and  to  modify 
existing  buildings.  As  such,  AOC's  30-year  estimates  are  not  being  used  by  the  exec- 
utive branch  for  planning  purposes.  (See  p.  49.) 

Question.  Did  the  AOC  discuss  the  two  different  types  of  space  deficits  dvuing  the 
review? 

GAO  Response.  No,  during  our  review  AOC  did  not  address  the  concept  of  two 
types  of  space  deficits.  AOC  first  made  reference  to  the  concept  of  two  tjrpes  of  space 
deficits  in  its  written  comments  to  our  report  (see  p.  89).  In  its  comments,  AOC  dif- 
ferentiated between  "non-critical"  and  "critical"  deficits.  In  our  report  (see  p.  44),  we 
recognized  that  GSA  makes  an  assessment  of  whether  there  is  an  immediate  need 
for  additional  space  or  alterations  to  existing  space  to  meet  a  critical  need  or  wheth- 
er the  need  should  be  satisfied  through  the  long-range  planning  process.  However, 
under  AOC's  process  all  deficits  are  added  to  the  occupied  space  to  derive  the  dis- 
trict's baseline  without  any  differentiation  between  critical  and  non-critical  needs. 

Question.  Please  define  "caseload"  as  used  in  your  report. 

GAO  Response.  The  caseloads  used  by  AOC  in  the  planning  process  and  ref- 
erenced in  our  report  refer  to  the  number  of  civil  and  criminal  cases  commenced, 
the  number  of  bankruptcy  cases  filed,  and  the  number  of  persons  under  court  super- 
vision. (See  p.  19.) 

Question.  If  the  caseload  figure  is  inaccxu-ate,  please  explain  how  the  entire  court 
projection  process  is  flawed. 

GAO  Response.  The  long-range  planning  process  may  indeed  be  flawed  if  the  case- 
load projections  are  inaccurate.  Under  AOC's  planning  process,  caseload  projections 
were  used  to  determine  staff  needs  which  in  turn  were  used  to  determine  space 
needs.  However,  because  the  initial  caseload  projections  were  overridden  by  the 
local  representatives'  subjective  input,  it  is  possible  that  the  final  space  estimates 
could  be  accurate  even  if  the  caseload  projects  were  flawed. 

If,  however,  AOC  were  to  revise  its  planning  process  to  reduce  the  subjective 
input  from  the  local  representatives,  the  accuracy  of  the  caseload  projections  would 
then  become  a  critical  aspect  of  the  process.  Under  a  planning  process  with  reduced 
subjectivity,  caseload  projections  would  more  directly  determine  fiiture  staff/space 
needs.  (See  pp.  53-54.) 

Question.  What  are  "key  personnel"  of  the  courts? 

GAO  Response.  Under  the  planning  process,  the  key  personnel  of  the  coiuls  were 
those  positions  for  which  staffing  needs  were  derived  directly  from  caseloads.  These 
included  district  judges,  bankruptcy  judges,  probation  officers,  pretrial  officers,  and 
public  defenders.  The  staffing  needs  for  all  other  court  personnel  were  then  derived 
from  the  nvunber  of  these  key  personnel.  (See  p.  20.) 

Question.  Did  GAO  question  the  necessity  of  the  courts  using  40  years  of  historic 
data  as  the  basis  for  projecting  future  space  needs? 

GAO  Response.  No,  we  did  not  question  the  use  of  40  years  of  historic  data  for 
projecting  space  needs.  AOC  used  40  years  of  historic  caseload  data  as  the  predictor, 
with  the  most  recent  year  of  caseload  data  given  the  greatest  weight.  We  agreed 
with  the  use  of  40  years  of  data  because  statistically  the  greater  the  number  of  data 
points,  the  more  accurate  the  projections.  We  also  agreed  with  AOC's  weighted  his- 
toric data  because  this  process  assumes  that  the  futiu-e  will  be  more  Uke  the  recent 
past  than  like  the  distant  past.  (See  p.  46.) 

Question.  Did  you  participate  in  the  on-site  planning  sessions?  How  many? 
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GAO  Response.  Yes,  we  attended  two  on-site  planning  sessions:  the  Eastern  Dis- 
trict of  Michigan  (Detroit)  in  June  1992  and  the  District  of  Delaware  (Wilmington) 
in  August  1992.  (See  p.  27.) 

Question.  How  were  these  on-site  visits  conducted  and  what  was  your  objective? 

GAO  Response.  During  the  3-day  on-site  session,  the  2-member  AOC  team  ob- 
tained information  from  the  local  representatives  to  revise  the  initial  caseload  and 
space  projections  made  by  AOC.  The  local  representatives  participating  in  the  ses- 
sion updated  the  AOC's  current  staffing  information  for  the  district.  The  local  rep- 
resentatives also  identified  unmet  needs  (deficits)  and  provided  information  regard- 
ing estimated  future  staff"  needs.  Using  this  information,  the  AOC  team  generated 
new  caseload  and  space  estimates.  (See  pp.  23-25.) 

During  our  visits  to  the  on-site  sessions,  our  objective  was  to  observe  the  inter- 
action between  the  AOC  and  the  local  representatives  to  assess  the  effects  of  these 
sessions  on  the  final  determination  of  space  needs.  (See  p.  27.) 

Question.  Who  participated  in  the  on-site  visits? 

GAO  Response.  Besides  the  AOC  representatives  for  Washington,  D.C.,  the  local 
representatives  participating  in  the  on-sites  sessions  included  staff"  fi-om  the  six 
court  components  (the  district  coiirt,  the  bankruptcy  court,  the  circuit  court,  the  pro- 
bation office,  and  pretrial  office,  and  the  public  defenders'  office);  the  court  related 
agencies  (the  U.S.  Attorneys,  the  Marshals  Service,  and  the  U.S.  Trustees);  and  the 
GSA's  regional  office.  GAO  observed  but  did  not  participate  in  the  sessions.  (See  p. 
23.) 

Question.  Is  there  an  on-site  or  other  review  and  critique  of  these  decisions? 

GAO  Response.  At  the  end  of  the  on-site  session,  the  AOC  staff"  conducting  the 
meeting  asked  the  local  representatives  to  prepare  "assumption  letters"  that  de- 
scribed the  representatives'  bases  for  their  estimates  of  future  staff"  changes.  The 
local  representatives  provided  the  assumption  letters  to  AOC  as  support  for  their 
final  space  estimates.  In  addition,  the  Chief  Judge  within  the  district  must  approve 
the  final  space  plan.  (See  p.  24.) 

Question.  How  are  the  sessions  documented? 

GAO  Response.  The  on-site  sessions  were  dociunented  in  a  "Long-Range  FacUity 
Plan"  for  each  district.  This  package  of  materials  included  timeUnes  that  show  for 
each  occupied  building  all  federal  agencies  that  occupied  space,  the  amount  of  space 
occupied,  and  projections  regarding  how  these  buildings  could  meet  future  space 
needs.  The  materials  also  included  estimates  that  show  when  space  needs  would  ex- 
ceed each  building's  capacity.  (See  p.  24.) 

Mr.  Traficant.  Our  next  panel  is  Mr.  P.  Gerald  Thacker,  Assist- 
ant Director,  Facilities,  Security  and  Administrative  Services,  Ad- 
ministrative Office  of  the  United  States  Courts;  accompanied  by 
Dr.  Victor  E.  Flango,  Director  of  Court  Research,  National  Center 
for  State  Courts;  Mr.  Donald  Hardenburgh,  Research  Consultant, 
National  Center  for  State  Courts;  Mr.  Keith  Fentress,  Statistical 
Consultant,  AOC;  and  Mr.  Walter  G.  Moon,  Chief,  Project  Develop- 
ment and  Management  Branch,  Space  and  Facilities  Division,  Ad- 
ministrative Office  of  the  Courts. 

So  while  you  are  all  setting  up  there,  I  know  that  you  were  the 
focus  of  all  this  and  you  are  in  the  hot  seat.  Mr.  Thacker,  I  know 
you  have  never  been  afraid  of  that,  given  the  experience  we  have 
had  together.  So  welcome  to  the  hot  seat.  And  I  will  tell  you  if  you 
lie  to  me,  you  will  be  handcuffed  to  a  chain  link  fence  and  flogged, 
Mr.  Thacker. 

Mr.  Tracker.  I  would  expect  no  less  from  this  subcommittee. 

Mr.  Traficant.  That  is  what  Ms.  Norton  and  Mr.  Duncan  wants, 
I  assure  you. 

So  I  go  to  you  first.  Your  statements  will  be  included  in  total  in 
the  record.  If  you  can  summarize,  we  would  appreciate  it,  so  we 
can  get  down  to  business,  Mr.  Thacker. 
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TESTIMONY  OF  P.  GERALD  THACKER,  ASSISTANT  DIRECTOR, 
FACILITIES,  SECURITY  AND  ADMINISTRATIVE  SERVICES,  AD- 
MINISTRATIVE OFFICE  OF  THE  UNITED  STATES  COLTRTS 
(AOC);  ACCOMPANIED  BY  VICTOR  E.  FLANGO,  DIRECTOR  OF 
COURT  RESEARCH,  NATIONAL  CENTER  FOR  STATE  COURTS; 
DONALD  HARDENBURGH,  RESEARCH  CONSULTANT,  NA- 
TIONAL CENTER  FOR  STATE  COURTS;  KEITH  FENTRESS, 
STATISTICAL  CONSULTANT,  AOC;  WALTER  G.  MOON,  CHIEF, 
PROJECT  DEVELOPMENT  AND  MANAGEMENT  BRANCH, 
SPACE  AND  FACILITIES  DIVISION,  AOC;  AND  ROSS 
EISENMAN,  BRANCH  CHIEF,  PLANNING  AND  ANALYSIS 
BRANCH,  SPACE  AND  FACILITIES  DIVISION,  AOC 

Mr.  Tracker.  Yes,  thank  you  very  much,  sir. 

Before  addressing  the  specific  issue  before  us,  if  I  could  bring  you 
up-to-date,  please,  and  members  of  the  committee,  in  a  couple  of 
actions  that  were  taken  at  the  September  meeting  of  the  Judicial 
Conference  of  the  United  States  that  are  of  interest  to  this  commit- 
tee. 

First,  the  Judicial  Conference  endorsed,  in  principle,  the  bill  in- 
troduced by  and  passed  by  this  subcommittee  on  smoking  in  Fed- 
eral buildings,  with  the  request  that  some  consideration  be  given 
to  providing  for  smoking  facilities  for  jurors  in  courthouses,  if  need- 
ed. 

Second,  the  conference  expressed  support  for  this  subcommittee's 
actions  in  developing  capital  financing  and  alternative  financing  of 
capital  projects. 

I  would  like  to  introduce,  in  addition  to  my  record,  or  comments 
into  the  record,  if  I  may,  please,  a  copy  of  the  report  by  the  Na- 
tional Center  for  State  Courts. 

Mr.  Traficant.  Without  objection,  so  ordered. 

Mr.  Tracker.  Which  was  referred  to  earlier,  by  Mrs.  Norton. 
And  also  a  report,  if  I  may,  by  Chief  Justice  R.  D.  Nicholson  of  the 
Supreme  Court  of  Western  Australia,  who  was  an  international  ju- 
dicial fellow  with  the  Federal  Judicial  Center  here  in  Washington, 
and  has  developed  a  paper  which  he  is  delivering  to  the  Australian 
Institute  of  Judicial  Administration  that  has  some  analysis  of  this 
planning  process  and  its  applicability  to  the  Australian  judiciary. 

So  if  I  may  introduce  that  or  provide  that  later  for  the  record. 

Mr.  Traficant.  Without  objection,  so  ordered. 

Mr.  Tracker.  Also,  today,  if  I  may  also  introduce  Mr.  Ross 
Eisenman,  who  is  the  head  of  our  program  analysis  office  and  the 
space  program,  and  he  will  be  assisting  me  with  some  charts  that 
I  hope  will  help  us  speed  through  a  discussion  of  what  we  have  all 
seen  is  a  very  complex  issue. 

If  I  may  start,  please,  with  some  outline  of  why  we  felt  we  need- 
ed to  do  long-range  planning  in  the  Federal  judiciary. 
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Mr.  Thacker.  First,  we  were  finding  several  years  ago  that  we 
were  building  buildings  and  occupying  them  and  finding  out  that 
very  quickly  those  buildings  were  out  of  space.  There  was  no  provi- 
sion for  expanding  the  buildings  either  within  the  shell  or  on  the 
site.  Consequently,  we  were  coming  back  to  the  Congress,  both 
from  GSA  and  at  the  request  of  the  judiciary,  saying  we  are  out 
of  space  and  we  need  another  building.  The  Congress  asked,  why 
are  you  back  here;  why  are  you  not  looking  ahead  a  bit  so  that  we 
are  not  having  to  address  these  same  problems  in  the  same  com- 
munities over  and  over  again? 

We  had  in  1986  and  1987  a  study  done  by  the  National  Academy 
of  Public  Administration  to  look  at  the  space  problems  of  the  Fed- 
eral judiciary.  One  of  the  findings  of  the  National  Academy  was 
that  the  Federal  judiciary  was  involved  in  a  fairly  long  process  of 
providing  space. 

As  this  committee  knows,  that  whole  process  may  take  five  to 
seven  years  before  a  new  building  is  actually  built  and  can  be  occu- 
pied. They  found  that  Federal  judges  appointed  in  1978  and  the 
omnibus  bill  in  1984,  were,  on  the  average,  waiting  18  months  be- 
fore office  space  was  available  for  them,  and  some  were  waiting  as 
long  as  seven  years  before  office  space  was  available  for  them. 

The  National  Academy  put  the  blame  for  this  squarely  on  the  ju- 
diciary and  said,  in  effect,  the  judiciary  needs  to  develop  its  long- 
term  space  needs  so  that  those  space  needs  can  be  presented  to 
GSA  and  to  the  Congress  in  a  timely  way  so  that  the  GSA  and  the 
Congress  can  act  on  them  and  that  the  space  needed  for  new  judi- 
cial officers  and  new  staff  can  be  provided  when  it  is  needed. 

We  also  were  finding  there  were  some  inefficiencies  and  costs  to 
the  taxpayers  of  having  to  split  court  functions  into  several  loca- 
tions. If  I  may  use  the  district  in  Ohio,  of  which  the  Chairman  rep- 
resents a  part,  as  an  example,  we  now  have  in  Cleveland  a  court- 
house in  which  active  district  judges  occupy  all  of  the  space  in  that 
courthouse;  senior  judges,  who  are  carrying  a  substantial  caseload 
still  for  that  district,  are  now  in  leased  space;  the  bankruptcy  court 
is  moving  into  leased  space;  the  magistrate  judges  in  that  district, 
in  Cleveland,  are  in  leased  space. 

Those  are  obviously  inefficiencies  for  the  staff,  inefficiencies  for 
the  litigants,  inefficiencies  for  attorneys  and,  we  believe,  dangerous 
because  of  the  dispersion  of  prisoners  in  custody  among  those  loca- 
tions. 

We  also,  of  course,  have  had  during  the  past  10  years  almost  a 
90  percent  increase  in  staffing  and  judicial  officers  in  the  Federal 
judiciary  from  1983  to  1993,  reflective  largely,  we  think,  of  the  in- 
creased jurisdiction  and  caseload  to  the  Federal  judiciary. 
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THE  FEDERAL  JUDICIARY  COMPARISON  OF  STAFFING  1983-1993 


Permanent  positions  Pj^n,  mctBase/de- 

Personnel  Ditlerence 

1983  1993 

Article  III  Judges 659  828  169  25.64 

Senior  Judges  230  345  115  50.00 

Other  Judges: 

Court  of  International  Trade  9  9  0  0.00 

Court  of  Federal  Claims 16  16  0  0.00 

Bankruptcy  Court 222  326  104  46.85 

Magistrate  Court  223 375 152 68^ 

Subtotal 1,359  1,899  540  39.74 

Support  Staff: 

Judges'  Staff  3,642  5,162  1,520  41.74 

Federal  Circuit 61  93  32  52.46 

Court  of  International  Trade  94  77  (17)  - 18.09 

Clerks'  Offices 5,155  11,310  6,155  119.40 

Circuit  Executive' Offices 45  114  69  153.33 

Probation  Offices 2,808  5.339  2.531  90.14 

Pretrial  Offices  126  878  752  596.83 

Staff  Attorneys 192  388  196  102.08 

Librarians  124  266  142  114.52 

Court  Reporters  558  684  126  22,58 

Other 167 IH (53) -31.74 

Subtotal 12;972 24,425  11,453  88.29 

Federal  Defenders 329  1,038  709  215.50 

Court  Security 0  23  23  (J) 

Bankruptcy  Administrators 0 53 53 (J 

Subtotal 329  1,114  785  238.60 

Grand  Total  14^660 27£8 12778 87.16 

■Not  applicable. 

Mr.  Tracker.  The  next  chart  I  refer  to,  if  you  have  the  packet 
of  charts  before  you,  is  a  chart  that  has  served  as  something  of  a 
benchmark  for  us  in  developing  our  planning  process.  Mr.  Nye  Ste- 
vens, with  the  General  Accounting  Office,  has  done  a  great  deal  of 
work  on  this  and  has  written  and  spoken  a  great  deal  on  this  area, 
the  need  for  capital  planning  within  the  Federal  Government,  and 
we  have  taken  his  model  of  what  a  planning  process  should  be  as 
our  own  model  for  developing  a  planning  process  for  the  Federal 
Government. 
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Mr.  Tracker.  It  is  a  complex  process  with  many  players  but  not 
one  without  a  number  of  checks  and  balances  in  it.  The  process 
that  we  are  really  talking  about — the  portion  of  the  process  we  are 
really  talking  about  today  is  the  initial  development  of  space  needs 
projections  for  a  geographic  judicial  district.  That  long-range  plan 
has  input  not  only  from  the  local  court  officials,  judicial  officials, 
but  also  from  the  executive  branch,  departments  and  agencies  that 
are  directly  affected,  the  U.S.  Attorney,  the  U.S.  Trustees,  the  U.S. 
Marshals  Service,  and  the  local  GSA  planning  staff. 

Out  of  that  long-range  planning  effort  may  come  a  list  of  short- 
term  space  needs  that  needs  to  be  accomplished  in  the  building. 
Out  of  that  long-term  planning  effort  may  also  come  a  request  for 
a  new  facility  that  goes  to  the  General  Services  Administration. 

The  numbers  of  checks  and  balances,  I  think,  then,  that  come 
into  play,  include  a  requirement  by  statute  that  the  judicial  council 
of  each  circuit  approve  accommodations  so  there  is  a  review  of  a 
specific  space  request  to  GSA  by  the  judicial  council  for  that  par- 
ticular area;  there  is  analysis  by  the  GSA  regional  office  before  sub- 
mitting it  to  the  GSA  project  planning  and  review  board. 

Having  had  the  pleasure  of  both  presenting  projects  to  that  plan- 
ning and  review  board  on  behalf  of  the  judiciary,  and  for  six 
months,  while  I  served  as  Commissioner  of  the  Public  Buildings 
Service,  chairing  the  Project  Planning  and  Review  Board,  I  can  as- 
sure you  they  do  get  rigorous  questioning,  both  about  need  and 
cost. 

Those  projects,  then,  are  passed  to  the  Office  of  Management  and 
Budget  where  they  are  reviewed  and  fitted  into  an  overall  budget 
for  the  executive  branch  before  coming  to  this  committee  and  your 
counterpart  committee  in  the  Senate.  And,  again,  having  appeared 
before  this  committee  both  on  behalf  of  the  judiciary  and  as  Com- 
missioner of  the  Public  Buildings  Service,  I  can  assure  you  that  you 
have  no  reputation  in  either  of  those  organizations  as  a  rubber 
stamp,  and  then,  finally,  to  the  appropriations  committees  of  both. 

It  is  a  process  that  in  this  particular  subcommittee  included 
some  13  court  projects  during  this  year.  And  we  take  very  seriously 
your  admonition  that  when  you  are  spending  almost  half  a  billion 
dollars  on  those  projects  in  this  year,  of  taxpayers'  money,  that  you 
want  to  be  assured  that  you  are  spending  it  wisely,  and  that  cer- 
tainly is  a  legitimate  concern. 

After  the  project  is  authorized,  of  course,  then  a  detailed  design 
plan  is  developed,  a  detailed  plan  or  detailed  design  for  the  project 
is  developed  and  finally  the  project  is  constructed. 

So,  again,  I  think  it  is  clear  that  while  the  very  first  part  of  this 
process  is  very  important  and  it  is  the  focus  of  our  attention  today, 
that  there  are  a  number  of  other  steps  in  the  process  at  which  the 
projects  do  receive  very  close  scrutiny  and  careful  examination  both 
before  coming  to  you  and  after  they  get  here  and  then  certainly 
after  authorization  in  the  actual  design  of  the  project  begins. 

I  think  it  may  be  interesting  also  for  us  to  again  mention  very 
quickly  that  the  projects  that  you  have  been  looking  at  and  exam- 
ining for  the  past  three  or  four  years,  1990,  1991,  1992  and  1993, 
are  projects  that  have  not  been  brought  to  you  based  upon  future 
projected  needs  but,  in  fact,  are  projects  that  are  out  of  space 
today. 
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They  are  representative  of  the  projects  such  as  the  one  in  Cleve- 
land, which  you  may  be  seeing  in  a  year  or  two,  where  all  of  the 
units  of  the  executive  branch  have  been  moved  out  of  the  court- 
house, even  units  of  the  court,  except  for  the  active  district  courts, 
have  been  moved  out,  and  there  are  expansion  needs.  Staff  and 
judges  with  no  place  to  work.  That  is  not  based  on  future  require- 
ment but  based  on  current  need. 

Let  us  very  quickly  say  that  we  appreciate  GAO's  efforts,  and  as 
GAO  indicated,  many  of  the  recommendations  that  were  made  by 
the  National  Center  for  State  Courts  about  our  planning  process 
were  very  similar.  I  think  the  major  difference  of  opinion  is  while 
the  National  Center  for  State  Courts  has  termed  those  minor  modi- 
fications, the  General  Accounting  Office  has  considered  them  so  se- 
rious that  they  feel  that  the  information  cannot  be  used  by  this 
committee  at  all.  And  that  may  be  a  point  that  I  would  like  to 
spend  just  a  couple  of  minutes  on. 

Consistent  Treatment  of  Plans 
judiciary  supports 

A.  GAO  belief  that  the  Judiciary  should  revise  plans  completed  during  beginning 
phases  of  the  process: 

Recommendations  already  incorporated  into  the  process 

Judiciary  has  gained  experience  since  beginning  of  process 

District-wide  updates  initiated  for  all  of  the  original  plans 

Specific  planning  data  for  each  project  reviewed  prior  to  submission  to  GSA 

JUDICIARY  SUPPORTS,  WITH  RESERVATION 

B.  GAO  belief  that  the  Judiciary  should  consider  caseload  complexity  in  determin- 
ing growth  model  categories  instead  of  raw  or  unweighted  caseload  data: 

Growth  model  categories  address  case  complexity 

Streamhned  process  forecasts  court  trends  and  patterns  in  an  easy  to  under- 
stand and  effective  manner 

Process  consistently  has  used  unweighted  caseload  filings 

Will  accounting  for  case  complexity  in  a  more  rigorous  way  significantly  im- 
prove project  approval  process? 

Adjustment  of  the  Statistical  Methodology 

JUDICIARY  does  NOT  SUPPORT 

GAO  view  that  the  planning  process  is  only  a  statistical  procedure  and  projections 
beyond  10  years  are  not  useful: 

Planning  process  cannot  be  performed  as  an  isolated  mathematical  procedure; 
it  requires  input  from  court  officials,  local  on-site  data  gathering,  and  mutual 
cooperation  and  consensus 
Judiciary  estimates  are  within  limits  of  GAO  confidence  levels 
Projections  beyond  ten  years  are  useful  for  sizing  sites 

Estabushment  of  the  Starting  Point  (Baseline) 

JUDICIARY  does  NOT  SUPPORT 

GAO  belief  that  the  Judicisiry's  process  generally  overestimates  or  underestimates 
the  amount  of  space  needed  in  a  given  District: 

GAO  Analysis  overlooks  current  inventory  as  a  starting  point 
Space  configurations  incurrent  facilities  not  considered 
GAO  assumed  current  staffing  equals  actual  need 
GAO  assumed  all  offices  for  each  district  are  located  in  one  facility 
Only  by  incorporating  input  from  on-site  staffs  can  functional  and  non-critical 
shortcomings  of  existing  facilities  be  assessed 

Spaces  below  Design  Guide  standards  not  used  to  determine  need  for  new  fa- 
cility 
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Mr.  Thacker.  But  if  I  could  very  quickly  say  that  we  certainly 
support  the  recommendation  that  all  of  the  plans  should  be  revised 
to  reflect  current  space  standards,  current  planning  techniques, 
and  that  has  been  done. 

We  support  with  some  reservation,  and  would  like  to  discuss 
with  both  with  the  National  Center  for  State  Courts  and  with  the 
General  Accounting  Office,  the  other  recommendations  about  case- 
load complexity  and  how  that  should  be  used  in  this  particular 
planning  process.  But,  again,  there  are  some  helpful  comments  and 
comments  that  we  would  like  to  discuss  in  a  bit  more  detail  before 
implementing. 

What  we  do  find,  I  think,  out  of  the  report,  that  we  feel  needs 
to  be  discussed  before  this  committee  are  two  contentions:  First, 
that  we  have  more  space  today  than  we  need  and  the  second  con- 
tention that  the  process  develops  information  that  this  committee 
cannot  use  because  it  is  so  unreliable  in  evaluating  projects  that 
come  before  you. 

The  General  Accounting  Office  is  an  extremely  credible  institu- 
tion. It  is  one  I  admire  a  lot,  and  when  they  say  something,  it  de- 
serves paying  attention  to.  When  we  saw  their  analysis  that  indi- 
cated that  we  have  overstaffing  and  more  space  than  we  need,  and 
we  looked  at  the  fact  that  by  workload  measurement  numbers  on 
the  average  we  are  15  percent  understaffing  for  the  caseload  that 
we  now  have,  when  we  realized  that  we  had  looked  at  almost  75 
districts  now  and  had  identified  40  to  50  facilities  that  were  out  of 
space  and  needed  to  be  replaced  or  expansion  space  needed,  we 
knew  there  had  to  be  some  explanation  for  the  General  Accounting 
Office's  view  that  we  have  one  to  two  million  square  feet  of  space 
more  than  we  need  today. 

We  think  we  understand  why,  and,  in  fact,  the  Chairman  has, 
we  believe,  touched  upon  the  reason  why  there  is  a  difference  in 
view.  Let's  go,  if  we  could,  Ross,  to  the  baseline  chart  and  just  take 
a  quick  look  at  that. 
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We  think  the  difference  is  in  this.  This  represents  sort  of  the  rel- 
ative numbers  that  we  are  talking  about.  The  first  bar  is  the 
amount  of  space  GAO  believes  we  should  have  today  in  our  current 
inventory  based  on  one  of  their  methodologies;  the  second  bar  is 
the  amount  of  space  based  on  the  second  methodology  they  used  to 
calculate  how  much  space  we  should  have  today;  the  third  bar  is 
actually  how  much  space  we  do  have  today;  and  then  the  fourth 
bar  is  how  much  space  we  would  have  if  we  were  fully  staffed 
today  using  our  design  guide  space  standards. 

Now,  if  we  could  go  back,  Ross.  Yes. 

We  think  there  are  two  reasons  for  this  discrepancy.  The  first  is 
that  the  General  Accounting  Office,  in  calculating  how  much  space 
we  should  have  today,  used  space  standards  for  new  construction 
of  a  single  facility. 

Say  that  another  way.  In  calculating,  comparing  how  much  space 
we  have  in  a  particular  district  to  how  much  space  they  feel  we 
should  have  in  each  district,  they  ignored  the  fact  that  we  have 
multiple  locations  in  almost  every  judicial  district  in  the  country. 
That  means  that  there  are  some  locations  within  a  district  that  are 
obviously  underutilized,  and  many  of  you  may  have  some  of  those 
districts,  some  of  those  buildings  within  your  own  districts. 

There  are,  for  example,  I  believe  seven  locations  in  holding  court 
in  the  northern  district  of  Alabama.  The  main  business  of  that  dis- 
trict takes  place  in  Birmingham  and  the  outlying  courts  are  lightly 
staffed  and  used  infrequently  or,  in  some  instances,  have  no  staff 
and  are  only  used  on  occasion  during  the  year.  But  they  are  statu- 
tory locations  of  holding  court.  They  are  locations  where  there  is 
business,  and,  for  a  number  of  reasons,  they  have  continued  to  be 
maintained  in  the  inventory. 

There  are  other  locations,  obviously,  California's  central  district, 
where  multiple  locations  are  absolutely  necessary.  The  districts  are 
so  large  and  the  traffic  so  heavy  that  it  is  simply  infeasible  to  be- 
lieve you  could  conduct  all  your  business  in  one  location.  In  fact, 
the  Chairman  has  indicated  that  one  of  the  things  he  would  like 
to  see  us  consider  on  projects  that  come  before  you  is  the  use  of 
existing  facilities  throughout  the  district;  how  they  are  being  used 
and  could  they  be  better  used  before  a  particular  project  is  ap- 
proved; a  perfectly  reasonable  request. 

The  second  reason  we  think  there  is  a  discrepancy  between  what 
we  would  have  if  we  were  building  brand  new  space  and  putting 
everybody  into  one  building  in  each  district  is  that  most  of  the 
buildings  that  we  are  in  today  are  not  new  buildings.  I  believe, 
doing  this  somewhat  from  memory,  but  I  believe  GSA  has  about 
300  buildings  in  its  inventory  that  are  on  or  eligible  for  the  Na- 
tional Register  of  Historic  Buildings.  Almost  half,  if  not  more  than 
half  of  those,  are  Federal  courthouses. 

From  the  period  1981  to  1991,  GSA  spent  about  $63  million  a 
year  on  courthouses.  Not  for  new  ones  but  for  expansion  within,  ex- 
isting ones.  The  last  major  courthouse  construction  program  was  in 
the  1930s.  So  we  are  in  buildings  that  are  40  and  50  years  old. 
They  are  not  very  efficient  buildings.  They  are  certainly  not  as  effi- 
cient as  we  would  build  today. 

So  we  believe  that  when  these  factors  are  taken  into  consider- 
ation, that  is,  that  we  are  not  in  a  single  location  in  each  district; 
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in  fact  we  are  scattered  in  most  districts  in  several  locations,  and 
that  most  of  the  facilities,  courthouse  facilities  that  we  are  in 
today,  are  older,  inefficient  buildings,  that  would  in  fact  account  for 
this  one  to  two  million  square  feet  of  space  that  the  General  Ac- 
counting Office  feels  we  have  today  that  we  do  not  need. 
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Estimates  of  Space  Needs  for  Court  Components  Using 
Standard  Statistical  Methods  and  AOC  Projections 
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We  had  some  verification  of  this,  we  thought,  when  we  took  a 
graph  from  the  GAO  report,  and  if  I  could  I  will  ask  Mr.  Eisenman 
to  point  at  a  couple  of  things  as  I  discuss  them.  This  graph,  which 
we  have  modified  a  Kttle  bit,  and  I  will  explain  how,  represents  the 
5-year  and  10-year  space  estimate  of  the  General  Accounting  Office 
and  the  center  dot  indicates  where  they  feel  the  space  needs  are 
at  the  5-year  and  10-year  period  based  on  their  statistical  projec- 
tion and  using  the  baseline  as  they  developed  it. 

The  other  sort  of  hatched  in  areas  of  this  bar  is  a  confidence  in- 
terval; that  is,  space  projections  could  fall  anywhere  within  that 
confidence  interval  and  still  be,  as  I  understand,  statistically  reli- 
able. 

The  black  dot  with  the  line  through  it  outside  of  those  two 
charts,  or  bars,  are  the  space  projections  developed  by  GAO  based 
on  our  method  or  our  process  of  developing  space  needs,  which  I 
would  indicate  do  fall  within  the  confidence  intervals  as  well,  but 
on  the  higher  end  of  it. 

Now,  what  we  have  done,  to  verify  whether  our  feeling  was  cor- 
rect that  perhaps  the  difference  is  in  this  inventory  of  existing 
space  that  we  may  not  be  able  to  do  a  lot  about  right  now  it  doesn't 
do  us  much  good  if  we  need  space  in  Montgomery  to  know  we  do 
have  more  space  than  we  need  in  Opelousa.  The  business  is  in 
Montgomery;  that  is  where  the  space  has  to  be  built.  We  added  the 
baseline  back  in,  that  is  the  current  inventory  back  in,  and  that  is 
represented  by  the  X's. 

And  as  you  can  see,  both  at  the  5-year  and  10-year  period,  when 
you  add  the  baseline  back  in,  the  projections  come  much  closer  to 
what  GAO  says  our  projections  are. 

The  other  area  or  the  other  contention  that  we  were  just  sur- 
prised at,  based  on  the  report  itself,  was  that  GAO  felt  that  the  in- 
formation developed  was  so  unreliable  that  this  committee  could 
not  use  it  for  making  decisions.  That  is,  we  felt,  a  pretty  harsh  crit- 
icism for  what,  again,  the  National  Center  suggested  should  be 
some  minor  modifications.  Rather  than  focusing,  we  think,  on  the 
whole  process  and  the  information  that  comes  to  you  out  of  that 
whole  process,  perhaps  the  GAO  focused  on  the  very  first  part  of 
the  process,  which  the  initial  projections  are  developed  before  they 
are  refined  by  the  judiciary,  by  GSA  and  by  this  committee,  when 
might  lead  one  to  believe  that  the  information  is  unreliable. 

Aggregating  the  requirements  for  a  district  into  a  single  number 
might  also  lead  one  to  believe  that  the  information  is  unreliable. 
But,  again,  we  don't  ask  you  for  space  in  aggregate;  we  don't  ask 
you  for  all  of  the  space  for  a  whole  district.  We  come  to  you  with 
one  project  at  a  time.  And  while  our  process  is  not  perfect  by  any 
means,  and  we  admit  it  readily,  we  do  think  that  the  information 
you  are  getting  is  good  information  when  you  actually  get  a  project 
to  review. 

We  are  very  happy  to  defend  it,  we  are  very  happy  to  discuss  it, 
and  sometimes  you  ask  extremely  good  questions  that  cause  us  to 
go  back  and  look  at  things  again.  I  personally  have  spent  several 
hours  with  Mr.  Duncan,  for  example,  going  over  the  space  require- 
ments and  housing  plan  for  the  courthouse  in  Knoxville  before  the 
project  got  under  way.  He  asked  some  good  questions  and  we  went 
back,  worked  with  the  U.S.  Attorney  and  the  judiciary  and  GSA 


47 

and,  as  a  result  of  his  questioning,  got  the  U.S.  Attorney  in  the 
building,  I  believe,  and  saved  the  taxpayers  a  lot  of  money  in  leas- 
ing. 

But  I  think  that  is  the  kind  of  information  that  is  very  site  spe- 
cific and  we  have  to  look  at  each  project  one  at  a  time. 

So,  two  points  of  agreement  and  a  couple  of  points  of  disagree- 
ment. We  certainly  agree  that  we  want  to  look  at  our  statistical 
methodology  and  make  sure  that  it  is  reliable  and  defensible  and 
replicable.  We  want  to  look  at  the  other  suggestion  made  by  GAO 
about  how  we  do  our  projections  and  make  the  necessary  changes 
there  in  conjunction  with  advice  from  the  National  Center  for  State 
Courts,  but  we  did  not  feel  that  we  could  leave  on  the  table  the  as- 
sertion that  we  have  more  space  than  we  need  today,  and  the  pos- 
sible implication  of  that,  that  there  are  projects  coming  before  you 
where  we  do  not  need  space;  or  the  overall  characterization  of  the 
whole  process,  that  it  is  unreliable  and  that  you  cannot  use  it  for 
making  decisions.  We  do  not  agree  with  either  one  of  those. 

If  I  may  respond  just  briefly  to  a  couple  of  issues  that  came  up 
today  on  specific  projects.  If  we  may,  Mr.  Duncan,  we  would  like 
to  submit  to  you  and  perhaps,  for  the  record,  if  you  would  like, 
some  explanation  of  the  specific  projects  that  you  raised  questions 
on.  Be  very  happy  to  do  that. 

Mr.  Traficant.  Without  objection,  so  ordered. 

Mr.  Thacker.  We  are  very  much  concerned,  as  you  are,  about 
the  cost  of  individual  courthouses,  and  have  convened  with  GSA  a 
panel  of  engineers  and  architects  and  contractors  to  look  at  why 
Federal  buildings  and,  in  particular.  Federal  courthouses  cost  what 
they  do.  We  have  some  experience  now  with  buildings  designed 
under  the  U.S.  Courts  Design  Guide  actually  coming  on  line. 

We  have  a  very  tough  example  to  follow  now.  The  U.S.  court- 
house in  Kansas  City,  Kansas,  has  almost  been  completed,  and  I 
believe  the  construction  cost  on  that  was  something  like  $102  a 
square  foot.  Now,  I  cannot  promise  we  are  going  to  replicate  that, 
but  I  think  it  is  an  indication  that  Federal  courthouses  are  not  nec- 
essarily expensive  buildings. 

I  don't  want  to  appear  to  be  contradicting  in  any  way  Delegate 
de  Lugo's  comments.  I  would  like,  again,  if  I  may  have  the  oppor- 
tunity to  present  for  the  record,  in  conjunction  with  GSA,  some  ex- 
planation of  the  growth  in  the  court  space  requirements  in  Saint 
Croix  and  the  location  of  the  building  in  Saint  Croix  as  well  as  the 
current  situation  of  the  building  in  Saint  Thomas. 

If  I  remember  correctly,  I  think  one  of  the  reasons  that  GSA  has, 
and  the  judiciary  feels,  that  in  order  to  expand  the  building  in 
Saint  Thomas  we  will  have  to  move  off  the  existing  site,  is  because 
there  is  a  committee  resolution  that  says  the  building  cannot  be  ex- 
panded unless  a  certain  number  of  parking  spaces  can  be  provided 
as  part  of  the  project. 

As  the  Representative  indicated,  the  only  available  site,  appar- 
ently for  providing  that  parking,  was  purchased  by  the  local  gov- 
ernment and  is  not  available.  So  I  think  it  is  something  of  a  conun- 
drum that  we  are  in;  that  is  of  needing  to  expand  both  for  the 
courts  and  Federal  agencies,  as  the  Representative  indicated,  and 
having  a  direction,  as  I  remember  from  the  Congress,  that  expan- 
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sion  on  the  site  should  not  take  place  unless  there  were  a  certain 
number  of  parking  spaces  provided  with  it. 

But  if  I  may  give  you  that  information  in  some  more  detail  for 
the  record,  I  would  appreciate  it  very  much,  and  that  concludes  my 
remarks.  Be  very  happy  to  answer  any  specific  questions  you  might 
have,  and  the  people  here  with  us  today,  who  have  been  working 
with  us  on  this  process,  would  be  very  happy,  I  am  sure,  to  answer 
questions. 

Mr.  Traficant.  Mr.  Thacker,  I  want  to  thank  you  for  coming  in 
here  and  giving  your  testimony.  I  want  to  also  thank  you  for  the 
role  you  played  in  helping  to  get  the  Judicial  Conference  to  look  at 
H.R.  881,  the  smoking  bill.  It  is  certainly  a  controversial  element, 
but  I  think  it  is  probably  the  finest  piece  of  legislation  that  could 
deal  with  that. 

I  want  to  assure  you  your  concerns  and  the  concerns  of  the  Judi- 
cial Conference  and  jurors  about  that  space  will  be  addressed.  Also 
want  to  thank  you  and  commend  you  for  looking  at  that  scoring  as- 
pect. We  understand  a  lot  of  the  limitations  that  you  have  are 
probably  due  to  some  of  the  legislative  limitations  that  have  been 
placed  upon  you. 

I  am  going  to  defer  to  other  people,  but  I  want  to  thank  you  for 
coming  here.  I  want  to  thank  you  for  being  available  to  me,  and 
I  know  to  Mr.  Duncan,  Ms.  Norton  and  anybody  else.  We  appre- 
ciate that. 

And  one  other  thing  I  would  like  to  say  is  Mr.  Duncan  has  taken 
a  lead  on  much  of  the  waste,  especially  as  it  effects  this  committee. 
I  think  Ms.  Norton,  from  her  perspective,  has  looked  at  some  of  the 
process.  Any  time  they  make  a  request  of  you,  it  is  completely  valid 
from  this  committee,  and  this  whole  committee  stands  behind  their 
efforts.  So  we  want  to  help,  we  want  to  improve  things,  and  we 
want  to  have  the  people  who  know  it  the  best  to  be  the  ones  to 
keep  an  eye  on  those  things. 

So  I  appreciate  your  communication  with  this  committee  and  I 
will  defer  first  to  the  gentleman  from  Tennessee,  Mr.  Duncan. 

Mr.  Duncan.  Mr.  Thacker,  first  of  all,  I  want  to  thank  you  for 
your  testimony,  and  you  and  I  have  been  talking  about  things  like 
this  for  several  years  now  and  you  have  always  been  a  very  profes- 
sional and  competent  witness  before  this  subcommittee,  and  also 
you  have  always  been  very  helpful  and  prompt  in  providing  us  with 
whatever  information  we  have  requested  from  you  at  times  when 
it  did  not  involve  a  hearing,  and  I  want  you  to  know  I  appreciate 
that. 

And  I  do  thank  you  for  your  efforts  to  try  to  hold  down  some  of 
these  costs,  and  I  recognize  that  you  sometimes,  or  maybe  very 
often,  are  caught  in  the  middle,  so  to  speak,  because  you  have  your 
Federal  judges,  who  some  of  them  want  as  much  as  they  can  pos- 
sibly get  and  they  are  making  demands  on  you,  then  you  have 
many  Members  of  Congress,  who,  frankly,  they  want  as  much  as 
they  can  get,  then  you  have  a  few  others,  who,  like  some  of  us,  are 
questioning  some  of  these  things.  And  so  you  are  being  tugged  and 
pulled  in  several  different  directions,  and  so  I  appreciate  that  that 
is  a  very  difficult  position. 

But  I  will  say  this,  if  it  was  not  me  questioning  some  of  these 
costs,  somebody  else  would  be.  And  this  is  a  matter,  as  I  said  in 
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my  opening  statement,  that  is  of  tremendously  growing  concern  out 
in  the  general  public.  It  is  just  unbelievable  to  me  how  upset  the 
general  public  is  about  wasteful  government  spending,  and  I  am 
glad  to  see  that.  And  national  news  organizations,  like  Prime  Time 
Live,  have  been  focusing  on  this,  and  U.S.  News  and  World  Report, 
and  many  others.  And  if  we  were  not  questioning  here  in  the  Con- 
gress, I  have  a  strong  feeling  that  the  media  would  be  questioning 
it,  and  that  they  should  be  questioning  it. 

I  do  want  to  say,  too,  that  I  compliment  you  and  I  am  glad  that 
you  started  a  new  review  process  in  working  with  the  GSA  and 
others  to  take  a  closer  look  at  some  of  these  projects.  I  said  a  few 
weeks  ago,  and  of  course,  you  know  I  am  a  Republican  and  we  have 
a  Democratic  administration  in  there  now,  but  I  don't  think  that — 
I  think  that  if  I  was  the  administrator  of  the  GSA,  as  Mr.  Johnson 
is  now,  that  I  would  be  handling  things  in  exactly  the  way  that  he 
is,  at  least  from  what  I  have  been  able  to  see  so  far.  And  he  has 
now  instituted  this  review  of  these  188  major  projects,  every  project 
practically  I  think  that  the  GSA  has  that  has  not  started  construc- 
tion on  as  of  yet,  and  it  includes  the  new  courthouse  proposed  for 
my  district. 

And  I  tell  you  I  am  glad  they  are  looking  at  all  of  them,  including 
the  one  in  Knoxville  and  all  over  this  country.  And  I  think  they  are 
going  to  find  that  some  of  them  are  already  scrubbed  down,  so  to 
speak,  and  have  passed  every  test  they  can  apply,  but  then  they 
will  find  some  are  excessive. 

I  mentioned  in  my  opening  statement  the  $216  a  square  foot  in 
Phoenix,  but  let  me  just  ask  you  this  before  I  go  further  with  my 
statement.  I  have  been  told  that  the  Federal  courthouse  in  Boston 
is  going  to  cost  $400  a  square  foot.  Surely  that  is  not  correct. 

Mr.  Tracker.  You  are  correct,  it  is  not  correct.  The  budget  num- 
ber for  the  project  in  Boston  is,  I  will  give  you  the  specific  number, 
but  I  beheve  it  is  $221,  $222  a  foot. 

GSA  has,  based  on  some  recent  studies,  study  of  design  projects, 
in  design  and  construction  costs,  developed  sort  of  a  benchmark 
against  which  construction  cost  estimates  can  be  checked.  They 
have  taken  the  number,  as  Ms.  Clark  mentioned,  of  about  $180  a 
square  foot  for  a  Federal  courthouse  of  a  certain  size  to  be  built  in 
the  Washington  area  and  then  have  extrapolated  those  costs  to  var- 
ious parts  of  the  country. 

And  I  believe  their  examination  of  the  estimated  cost  of  the 
project  in  Boston  against  the  benchmark  number  they  developed 
for  Boston  projects  is  $2  or  $3.  The  benchmark  is  $2  or  $3  above 
the  estimated  construction  cost. 

Mr.  Duncan.  You  do  know  that  many  of  these  projects  in  the 
past,  the  costs  have  been  underestimated. 

Mr.  Tracker.  Yes. 

Mr.  Duncan.  And  I  would  just  say  to  you  that  in  regard  to  the 
Boston  courthouse  that  is  one  you  better  keep  your  eye  on. 

Mr.  Tracker.  I  understand,  and  it  is  one  that  is  being  very  care- 
fully watched  both  within  the  judiciary  and  within  GSA. 

Mr.  Duncan.  You  know,  you  talk  about  the  future  needs.  Now, 
I  might  say  this.  You  know,  Forbes  Magazine  had  a  cover  article 
just  a  few  months  ago  about  the  great — what  they  felt  was 
overexpansion  of  the  Justice  Department,  and  I  think  a  more  than 
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tripling  of  the  number  of  prosecutors  and  judges  and  other  sort  of 
personnel  in  the  last  10  years,  far  exceeding  the  increase  in  the 
crime  rate,  and  we  have  Federal  prosecutors  now  that  are  strug- 
gling around  trying  to  find  something  to  do. 

I  had  a  Federal  judge,  who  I  had  lunch  with  a  few  months  ago, 
who  told  me  there  was  a  saying  that  "Sweat  from  a  Federal  judge's 
brow  was  rarer  than  fine  silver."  I  had  never  heard  that  before,  but 
that  is  what  he  told  me.  We  have  some  Federal  judges  who  seem 
to  be  taking  vacations  more  than  they  are  at  work. 

I  think  that  we  need  to  be  careful  when  we  are  talking  about 
these  statistics  that  we  base  these  future  needs  on  caseload  statis- 
tics, which  can  be  juggled  and  can  be  the  most  deceptive  and  mis- 
leading statistics  of  any  statistics  that  I  have  ever  seen.  I  will  give 
you  an  example  of  what  I  mean. 

If  a  judge  takes  25  guilty  pleas  in,  say,  a  forgery  prosecution,  be- 
cause almost  no  one  just  forges  one  check.  They  usually  forge  a 
whole  group.  But  those  cases,  while  in  years  past — and  another 
thing  that  is  deceptive  is,  in  years  past,  sometimes  cases  used  to 
be  put  all  in  one  indictment.  Now,  because  courts  want  to  make  it 
look  like  they  are  doing  more,  they  will  put  things  in  25  separate 
indictments  sometimes.  But  they  come  in  and  take  25  guilty  pleas 
in  a  relatively  short  time  and  then  that  judge  is  through,  say,  at 
10  o'clock  in  the  morning  or  early  in  the  morning. 

Then  you  have  another  judge  down  the  hall  who  is  trying  a  death 
penalty  murder  case  that  will  go  on  for  two  weeks,  or  some  real 
complicated  civil  case,  and  let's  say  that  that  case  ends  up  in  a 
hung  jury;  that  case  where  there  has  been  two  weeks  of  trial  and 
maybe  a  trial  that  goes  late  at  night  or  even  on  the  weekends,  and 
maybe  it  ends  in  a  hung  jury  and  that  case  is  not  even  disposed 
of.  Which  judge  has  done  more  work;  the  one  who  has  disposed  of 
25  cases  or  the  one  who  has  tried  the  case  that  has  ended  in  a 
hung  jury? 

I  think  almost  anybody  would  tell  you  the  judge  who  has  been 
in  trial  for  two  weeks  has  worked  a  whole  lot  harder. 

So  the  most  accurate  statistic  is  something  that  I  almost  never 
see  and  that  is  actual  days  spent  in  trial,  actual  days  spent  in  trial. 
You  almost  never  see  that. 

This  is  no  criticism  of  Federal  judges,  but  I  want  to  say  this:  If 
some  news  organization  went  around  this  country  and  picked  a  day 
at  random  and,  say,  at  3  o'clock  in  the  afternoon,  they  would  find 
95  percent  of  these  courtrooms  unused. 

Now,  I  realize,  and  the  reason  I  say  it  is  not  in  criticism  of  the 
judges,  because  the  judges  do  work  outside  the  courtroom.  So  they 
are  not  just  working  when  they  are  in  the  courtroom.  But  what  I 
am  saying  is  this,  that  one  of  the  problems  that  we  have  is  that 
we  are  building  these  huge  courtrooms,  and  they  are  very  costly 
and  expensive  to  build,  and  they  are  the  most  unused  space  in  the 
whole  Federal  inventory  that  we  have,  and  that  needs  to  be  consid- 
ered. 

You  need  to  look  at  figures  on  actual  days,  actual  full  days  spent 
in  trial,  and  in  some  districts  that  will  be  more  than  in  other  dis- 
tricts. 

You  gave  the  example  of  the  northern  district  of  Alabama  and 
how  there  are  seven  different  courtrooms  or  places  where  they  hold 
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court.  We  need  to  look  at  things  like  that  and  we  need  to  stop 
doing  those  kinds  of  things  because  we  cannot  afford  to  build  all 
this  unused  space  in  the  future.  Do  you  understand  what  I  am  say- 
ing? 

Mr.  Thacker.  You  are  making  a  couple  of  excellent  points,  that 
if  I  could  respond  to  a  couple  of  them  for  you. 

Mr.  Duncan.  Sure.  Sure. 

Mr.  Thacker.  I  think  one  of  the  advantages  of  the  planning  proc- 
ess that  we  are  using  today  is  not  just  in  projecting  future  require- 
ments, but  it  is  in  documenting  what  is  taken  into  consideration 
in  projecting  those  future  requirements;  the  specific  decisions  that 
are  made  or  assumptions  made  by  each  of  the  districts  when  they 
decide  this  is  how  we  think  we  are  going  to  grow. 

Because  when  things  change,  when  the  bankruptcy  filings  don't 
grow  for  a  few  years  and  you  begin  to  see  that  trend  has  leveled 
out,  or  where  there  is  a  reduction  in  the  number  of  assistant  U.S. 
Attorneys,  and  as  you  very  accurately  point  out,  we  see  a  real  rela- 
tionship, sort  of  a  lag  of  a  year  or  so  after  the  appointment  of  new 
assistant  U.S.  Attorneys  and  increased  filings  within  a  district,  if 
in  fact  this  Administration  makes  a  conscious  decision  to  reduce 
the  number  of  assistant  U.S.  Attorneys  and,  consequently,  the 
number  of  cases  coming  into  Federal  court  in  specific  areas,  we  will 
be  able  to  go  back  to  the  long-range  facility  plans  that  were  devel- 
oped and  take  those  changes  in  administration  policy  into  account. 
So  your  point  is  well  taken. 

There  are  a  number  of  factors  that  affect  what  happens  in  the 
growth  of  caseload,  and  we  believe  we  are  capturing  how  those  fac- 
tors are  taken  into  account  in  each  district  so  that  when  changes 
are  made  we  can  go  back  and  reproject,  in  effect,  the  amount  of 
space  that  is  needed. 

I  think  you  have  also  made  some  other  good  points  that  we  will 
take  to  heart.  If  we  may  discuss  with  your  staff  how  Federal  work- 
load standards  are  kept,  we  would  be  very  happy  to  go  over  some 
of  that. 

Mr.  Duncan.  Well,  you  can  discuss  that  with  my  staff.  I  have  a 
good  staff.  And  you  can  also  discuss  it  with  me. 

Mr.  Thacker.  Be  happy  to. 

Mr.  Duncan.  I  don't  want  to  dominate  this  hearing,  because  we 
have  other  fine  Members  here  who  have  too  many  other  important 
things  to  do.  I  just  want  to  say  that  I  think  that  you  understand 
where  I  am  coming  from  and  I  think  and  hope  that  we  are  on  the 
same  team,  trying  to  make  some  changes  around  here  that  will, 
hopefully,  help  the  taxpayers,  and  it  is  something  that  is  long  over- 
due, I  think. 

Mr.  Thacker.  You  raised  another  question,  I  think  about  the 
courtrooms  themselves,  and  even  though  they  don't  represent  a  lot 
of  space  in  a  modem  courthouse  or  a  large  percentage  of  the  space, 
they  are  expensive  parts  of  the  building  to  build,  and  this  commit- 
tee has  called  several  times  on  us  when  both  judges  and  adminis- 
trative office  staff  have  testified  to  consider  sharing  of  courtrooms 
in  Federal  courthouses. 

I  think  there  are  some  ways  business  is  done  in  the  Federal  sys- 
tem and  the  way  cases  are  calendered  that  make  that  a  little  dif- 
ficult to  do,  but  in  the  courthouses  that  are  being  designed  today. 
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I  can  think  of  at  least  three — Concord,  New  Hampshire;  Kansas 
City,  Kansas;  and  Saint  Louis,  Missouri — where  there  is  provision 
being  made  to  have  unassigned  courtrooms  that  are  used  by  judges 
only  on  an  assigned  basis;  that  is,  the  courtrooms  are  not  assigned 
to  a  specific  judge  permanently  but  are  used,  assigned  to  a  judge 
for  a  specific  case. 

Mr.  Duncan.  Well,  that  is  good.  Of  course,  I  was  a  circuit  court 
judge  in  Tennessee  for  seven  and  a  half  years,  a  straight  trial 
judge,  whatever  you  want  to  call  it,  and  it  seems  to  me  these  court- 
rooms are  so  out  of  whack  because,  frankly,  where  you  need  the 
bigger  courtrooms  are  in  the  smaller  courts,  what  in  Tennessee  we 
call  the  general  sessions  court,  small  claims  court,  the  mis- 
demeanor courts. 

You  go  to  those  courts,  and  they  go  through  so  many  cases  all 
at  once,  but  you  will  see  250,  300  people  in  those  courts.  People 
standing  around  the  walls  and  having  to  wait  outside.  Then  you 
come  up  to  a  court  like  I  was  handling,  I  had  a  big  courtroom,  and 
I  tried  some  of  the  biggest  cases  that  came  in  our  area,  and  yet  we 
would,  for  some  cases  we  would  have  big  crowds  in  there,  but  for 
most  cases  the  crowds  were  very  small.  And  for  most  cases  in  Fed- 
eral court — I  have  tried  a  lot  of  cases  in  Federal  court  as  a  law- 
yer— most  of  the  time  the  Federal  court  cases,  with  a  very  few  ex- 
ceptions, don't  have  many  people  in  the  courtroom. 

So  you  really  don't  need  these  gigantic  courtrooms  in  most 
places. 

Mr.  Tracker.  I  don't  want  to  leave  the  impression  that  it  is  an 
accepted  practice  or  that  there  is  a  big  change,  but  I  think  it  is 
under  consideration,  and  I  would  not  have  been  able  to  say  that 
two  years  ago  or  three  years  ago.  And  I  think  it  is  being  very  seri- 
ously considered 

Mr.  Duncan.  That  is  good  to  hear. 

Mr,  Tracker  [continuing].  In  every  courthouse  that  is  being  de- 
signed today. 

Mr.  Duncan.  Thank  you,  Mr.  Chairman. 

Mr.  Traficant.  Two  things  before  I  go  to  Ms.  Norton.  I  want  to 
say  this.  Mr.  Duncan  is  a  Republican,  and  there  is  a  Democratic 
administration  that  I  work  hard  for.  What  Mr.  Duncan  is  doing  is 
right  and  he  has  the  support  of  this  Chairman.  We  want  to  do  this 
right  and  we  think  he  is  on  target  completely,  number  one. 

Number  two,  I  think  we  have  Federal  courts  that  sit  around 
doing  some  high  profile  things  and  they  don't  do  a  whole  lot  some- 
times. I  am  one  that  believes  that  a  first  degree  murder  case,  with 
all  the  murder  we  have  in  America,  at  some  particular  point 
through  the  process,  once  determined,  should  be  remanded  and  be 
a  Federal  offense  and  tried  in  Federal  courts,  and  I  think  we  would 
put  a  few  Federal  judges  to  work. 

I  am  not  so  sure  they  would  agree  with  that  and  not  so  sure  Con- 
gress would  agree  with  that.  I  think  we  have  come  to  the  point 
where  I  think  these  caseloads  are  legitimate.  I  think  what  Mr. 
Duncan  is  saying  is  practical,  he  has  experienced  it,  and  we  have 
to  take  a  look  at  this  and  we  mean  to  do  that. 

With  that,  I  will  go  to  Ms.  Norton. 

Ms.  Norton.  Thank  you,  Mr.  Chairman. 
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Mr.  Thacker,  I  think  we  should  mention  the  sharing  notion  at 
Saint  Croix  by  the  Majority  Leader  who  wrote  to  the  chief  judge 
and  asked  that  that  be  done.  I  wish  that,  in  fact,  that  had  been 
an  initiative  of  the  courts  itself,  and  I  suppose  what  I  do  is  chal- 
lenge you  to  name  another  situation  where  the  Judicial  Conference 
has  ordered  that  or  where  your  office  has  suggested  it  or  the  Ad- 
ministrative Office  of  the  Courts  has  suggested  that. 

It  should  not  take  powerful  Members  of  Congress  to  bring  for- 
ward what,  for  Federal  agencies,  I  have  to  tell  you,  would  simply 
be  a  common  sense  way  of  operating. 

Let  me  say  that  we  do  not  operate  from  ignorance  about  what 
this  Congress  has  done  to  the  courts  over  the  past  several  years. 
We  have  dumped  more  jurisdiction  on  the  Federal  courts  than  they 
could  have  possibly  imagined.  When  we  see  a  problem  we  put  it 
right  in  the  Federal  courts  because  we  don't  have  jurisdiction  over 
State  courts.  It  has  been  something  to  behold.  So  we  start  from 
that  understanding. 

We  believe  we  had  to  do  this.  This  is  a  litigious  country.  This  is 
a  country  that  ought  to  be  grateful  that  when  it  finds  a  problem 
it  tries  to  find  a  court  to  solve  that  problem.  There  are  other  coun- 
tries that  find  other  ways  to  solve  these  problems.  And  we  may 
have  overdone  it,  but  I  want  you  to  know  that  when  we  ask  ques- 
tions, when  the  Ranking  Member  asks  questions,  we  ask  from  that 
base  of  knowledge,  and  we  ask  knowing  that  we  have  done  vir- 
tually the  same  thing  to  other  Federal  agencies. 

We  have  increased  the  jurisdiction  of  Federal  agencies  as  we  per- 
ceive from  our  constituents  and  from  our  understanding  of  these  ju- 
risdictions that  expansion  is  necessary.  But  if  you  look  at  the  build- 
ings on  Constitution  Avenue  and  Pennsylvania  Avenue  you  will  not 
see  them  proliferated  ad  infinitum. 

The  Federal  workplace  has  expanded;  there  is  no  question  about 
that.  It  has  expanded  in  this  area,  in  parts  of  Virginia  and  Mary- 
land that  are  further  away,  but  it  has  been  nothing  like  the  expan- 
sion of  and  the  space  of  the  Federal  courts. 

We  also  understand  that  there  was  a  period  in  which  you  were 
not  building  courthouses.  We  are  trying  to  keep  all  of  this  in  mind 
so  that  our  criticism  will  not  be  gratuitous  and  will  not  be  ignorant. 

I  am  aware,  for  example,  that  the  Congress  has  required  statu- 
tory advisory  commissions  of  a  local  bar  to  look  at  the  District 
courts.  Some  of  them  have  made  very  important  recommendations. 
The  President  of  the  United  States  has  given  this  Member,  for  the 
first  time  in  American  history,  the  opportunity  to  name  judges  on 
our  own  District  court  and  to  name  a  U.S.  Attorney.  And,  indeed, 
I  have  had  to  look  closely  at  those  courts  and  what  they  do  in  this 
jurisdiction. 

For  example,  where  the  courts,  even  the  local  courts,  are  feder- 
ally appointed,  the  U.S.  Attorney  has  the  right  and  has  seized  the 
right  to  file  even  small  drug  matters,  criminal  matters,  in  the  Fed- 
eral court  because  there  are  mandatory  sentences  in  the  Federal 
court.  And,  of  course,  we  have  the  most  extraordinary  consequences 
as  a  result. 

We  have  people  who  are  first  offenders  with  small  amounts  of 
drugs  getting  10  years,  while  the  fat  cats  for  larger  amounts  of 
drugs  get  the  same  sentences  as  these  small  agents. 
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I  understand,  and  our  own  statutory  advisory  commission  under- 
stands, alternative  dispute  resolution  has  been  underutilized  by  the 
Federal  courts  and  great  headway  is  being  made  in  trying  to 
change  that.  But  I  have  to  tell  you,  Mr.  Thacker,  and  those  of  you 
at  the  table,  your  formula,  and  no  formula  we  have  been  presented 
with  accounts  for  or  takes  into  account  high  ceilings  and  personal 
showers  for  judges.  The  add-ons  are  part  of  the  problem  here  and 
they  are  of  course  what  makes  this,  in  many  ways,  an  inflam- 
matory subject  for  Members  of  Congress  who  are  unwilling  to  put 
money  into  bricks  and  mortar  when  services  have  to  be  cut. 

On  the  separation  of  powers  point,  I  indicated  that  there  are  not 
serious  separation  of  powers  problems  when  it  comes  to  raising  and 
spending  money.  The  courts  objected  this  very  term  on  separation 
of  powers  grounds — based  on  a  statute  that  has  been  passed — to 
the  Administration,  in  transmitting  the  budget  of  the  courts,  com- 
menting in  light  of  what  amounts  to  crisis  budgeting  by  the  Grov- 
ernment  of  the  United  States. 

You  know,  like  rose  on  their  hind  legs,  instead  of  trjdng  to  co- 
operate, as  the  Congress  does  with  the  Executive  Branch,  the 
courts  essentially  said  you  have  no  business  making  comments 
about  our  budget,  and  then  parsed  this  statute  and  essentially  in- 
volved themselves  in  a  major  dispute  with  the  President  of  the 
United  States  over  whether  or  not  he  ought  to  have  anything  to 
say  to  the  Congress  of  the  United  States;  any  comments  to  make 
about  this  budget. 

In  a  real  sense,  Mr.  Thacker,  there  are  trivial  separation  of  pow- 
ers points  that  can  be  made  in  that  regard.  The  Congress  is  going 
to  get  it  anyway.  Tell  the  courts  that;  that  trying  to  muzzle  the 
President  of  the  United  States  won't  work  because  the  courts  have 
to  come  before  this  body,  and  we  will  bring  agencies  of  the  execu- 
tive before  this  body  to  compare  what  the  executive  does  with  its 
agencies  with  what  the  court  does. 

In  a  real  sense,  GSA  has  a  legitimate  quasi  0MB  role  to  play 
here,  because  0MB  does  not  play  that  role.  And  0MB  plays  that 
role  to  a  fare-thee-well  with  executive  agencies.  In  a  real  sense, 
oversight  of  a  kind  congressional  committees  do  cannot  make  up, 
Mr.  Thacker,  for  the  guidance  the  courts  need.  In  a  real  sense,  if 
somebody  took  me  to  the  candy  store  and  said  you  can  have  any 
lollipop  you  want,  you  just  tell  me  what  it  is,  then  I  suppose  I  could 
find  a  number  of  different  lollipops  I  would  want. 

I  think  in  a  real  sense  the  courts  have  not  been  disciplined  be- 
cause Congress  has  not  performed  its  proper  role  in  doing  so,  and 
judges  are  only  human.  If  they  can  get  high  ceilings,  they  want 
them.  I  love  them.  When  looking  for  a  house,  I  went  looking  for  one 
with  high  ceilings.  And  if  you  can  find  a  shower  of  your  own  and 
you  can  find  someone  stupid  enough  to  give  it  to  you,  you  are  going 
to  ask  for  it. 

These  controls  have  to  be  imposed  in  a  way  that  will  make  peo- 
ple understand  that  they  are  competing  for  funds  in  a  pot  that  is 
more  and  more  scarce  and  it  is  going  to  continue  to  be  scarce  even 
as  we  bring  the  deficit  down.  We  are  competing  in  a  world  that  is 
very  different  from  the  world  in  which  the  original  courthouses 
were  built. 
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I  want  to  ask  you,  Mr.  Thacker,  since  courts  say  they  depended 
upon  the  GSA  to  prioritize,  whether  you  prioritize;  and  if  so,  how 
you  prioritize  when  courts  present  their  desires  to  you? 

Mr.  Thacker.  The  prioritizing  of  space  needs  of  the  judiciary  is 
not  something  we  are  not  capable  of  doing.  It  is  something  we  have 
not  done  for  GSA,  if  I  may  say  so,  out  of  principle. 

GSA  has  the  statutory  responsibility  to  provide  space  for  the  ju- 
diciary. We  have  made  our  requirements  known  to  them.  We  do  not 
know  all  of  the  factors  that  they  have  to  take  into  account  in  decid- 
ing with  the  Office  of  Management  and  Budget  which  projects  come 
to  the  Congress  and  which  projects  do  not. 

Ms.  Norton.  Couldn't  you  ask  them?  Wouldn't  they  tell  you? 

Mr.  Thacker.  Having  been  in  that  position  for  six  months  deal- 
ing with  the  Office  of  Management  and  Budget,  I  am  not  sure  they 
know. 

Ms.  Norton.  Not  sure  who  knows? 

Mr.  Thacker.  All  the  factors  that  0MB  takes  into  account  when 
they  make  decisions  about  which  projects  are  going  to  be  allowed 
to  come  to  the  Congress  and  which  are  not. 

I  believe  the  judiciary 

Ms.  Norton.  Excuse  me.  I  want  to  make  sure  I  understand.  So 
0MB  prioritizes;  you  don't? 

Mr.  Thacker.  OMB  has  its  own  prioritizing  of  projects  that  go 
into  the  President's  budget,  yes. 

Ms.  Norton.  Does  it  prioritize  among  court  projects? 

Mr.  Thacker.  Yes.  I  mean  not  singling  us  out,  but  in  a  sense  our 
projects  are  among  all  the  projects  that  GSA  presents  to  them. 

Ms.  Norton.  As  the  government's  developer,  don't  you  think  the 
OMB  would  be  aided  by  the  buildup  of  expertise  in  the  GSA  which 
could 

Mr.  Thacker.  Oh,  certainly,  yes,  ma'am,  and  do  take  that  in  con- 
sideration. Again,  GSA  does  prioritize  projects. 

Ms.  Norton.  But  not  courts. 

Mr.  Thacker.  Oh,  yes.  When  I  was  there  and  served  as  chair- 
man of  the 

Ms.  Norton.  OMB  or  GSA,  which? 

Mr.  Thacker.  Both.  Both. 

Ms.  Norton.  I  thought  your  first  answer  was  that  you  did  not 
prioritize  and  that  happened  at  the  OMB. 

Mr.  Thacker.  I  am  sorry,  let  me  be  clear.  The  judiciary  has  not, 
on  principle,  prioritized  its  requirements  to  GSA. 

Ms.  Norton.  That  is  exactly  what  they  said,  and  they  said  that 
was  the  role  they  expected  the  GSA  to  play. 

Mr.  Thacker.  That  is  correct  and,  in  fact,  GSA  does  prioritize  all 
of  the  projects  that  it  has  before  it,  both  from  the  judiciary  and 
from  the  executive  branch  agencies. 

Ms.  Norton.  Mr.  Thacker,  does  the  GSA  take  the  projects  sub- 
mitted to  it — I  keep  thinking  I  am  asking  the  same  question  and 
not  getting  an  answer.  It  could  be  me.  GSA  has  a  set  of  projects 
submitted  to  it  by  the  courts  in  a  given  year. 

Mr.  Thacker.  Yes. 

Ms.  Norton.  Which  the  courts  have  not  prioritized? 

Mr.  Thacker.  That  is  correct. 
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Ms.  Norton.  Does  it  then  look  at  those  projects  and  itself 
prioritize? 

Mr.  Thacker.  Yes. 

Ms.  Norton.  And  how  do  you  do  that? 

Mr.  Thacker.  That  prioritizing  is  then  in  turn  also  looked  at  by 
the  Office  of  Management  and  Budget  and  may  be  changed  by  the 
Office  of  Management  and  Budget. 

Ms.  Norton.  What  criteria  do  you  use  to  prioritize? 

Mr.  Thacker.  In  GSA? 

Ms.  Norton.  Yes. 

Mr.  Thacker.  I  will  tell  you  as  I  understand  it.  You  may  cer- 
tainly want  to  ask  GSA  to  explain  how  they  do  it  in  more  detail. 
But  I  think  essentially  GSA  looks  at  timing;  that  is  projects  where 
there  is  an  immediate  need  for  some  action  to  be  taken.  They  then 
look  at  how  likely  they  are  able,  how  likely  it  would  be  to  find  such 
space  on  the  open  market;  that  is  trying  to  decide  what  has  to  be 
built  and  what  could  be  acquired  by  lease  or  some  other  means  on 
the  open  market. 

And  I  am  sure  there  are  many  other  factors  that  they  take  into 
consideration  in  reaching  a  specific  decision,  but 

Mr.  Traficant.  Would  the  gentlewoman  yield? 

Ms.  Norton.  Yes,  Mr.  Chairman. 

Mr.  Traficant.  Would  you  perhaps  give  me  an  opportunity  to 
make  a  few  comments  and  spend  some  time  here  and  then  I  will 
go  vote? 

Mr.  Thacker,  I  don't  hold  you  responsible  at  all.  I  hold  the  Con- 
gress of  the  United  States.  We  have  some  problems.  Ms.  Norton 
has  some  specific  questions.  I  am  going  to  go  vote.  She  will  sit  in 
the  Chair,  she  will  get  a  chance  to  ask  those  questions.  I  have  com- 
plete confidence  in  what  she  is  doing  and  attempting  to  do,  but  I 
want  to  make  it  clear  that  I  believe  that  you  are  trying,  and  many 
of  the  things  you  have  done  are  very  good. 

And  I  look  at  it  from  my  own  perspective.  One  thing  the  GAO 
did  do  is  confirm  to  me  what  I  really  believed.  The  northern  district 
of  Ohio  had  people  running  all  over  going  to  courts.  There  needed 
to  be  more  Federal  court  activity,  but  all  we  were  doing  was  look- 
ing at  it  in  those  specific  areas.  So,  as  a  result,  I  moved  very  hard 
where  Youngstown  is  known  to  be,  and  is  a  seat  in  the  northern 
district,  to  establish  that  Federal  presence  there  so  an  awful  lot  of 
people,  a  mass  of  population,  didn't  have  to  get  on  the  freeway  or 
stay  overnight  and  hustle  up  there  to  Cleveland,  battle  snow,  battle 
traffic. 

And  everybody  thought  it  was  just  a  personal  thing.  It  really  was 
not.  I  think  there  are  some  things  being  done  in  Cleveland  that 
now  could  be  done  in  Youngstown,  and  I  think  we  should  be  saving 
money  in  accomplishing  the  goals  that  GAO  has  shown.  But  the 
truth  is,  it  is  not  you,  in  my  opinion  and  in  my  experience.  It  has 
been  a  lot  of  politics  and  there  is  a  lot  of  tugs  and  pulls.  I  pledge 
to  try  to  work  those  things  out. 

Now,  there  is  no  way  anybody  can  guarantee  that  to  you,  but  I 
think  0MB  all  has  a  piece  of  responsibility.  Everybody  has  a  piece 
of  it,  and  you  have  to  worry  about  judges,  like  Mr.  Duncan  says. 
The  truth  is,  I  want  to  try  to  work  that  out  for  you.  I  want  your 
advice  on  how  our  committee  can  do  that. 
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And  while  Mrs.  Norton  grills  you  and  roasts  you,  you  have  to  ac- 
cept it  because  you  get  the  biggest  pay  in  that  particular  area,  sir, 
and  that  is  unfortunate,  but  I  think  that  it  is  important  that  that 
be  placed  on  the  record. 

I  will  also  have  some  specific  questions  that  I  would  like  an- 
swered in  detail.  Not  to  hurt  anybody,  just  to  understand.  And  I 
also  would  like  to  know  in  those  areas  particularly  addressed,  if 
you  don't  get  a  specific  question  on  it,  how  the  GAO  report  can  be 
incorporated  into  some  of  the  things  you  are  doing?  Where  you  find 
sonie  legitimate  differences  and  how  you  can  incorporate  their  sta- 
tistical data  and  factual  submission  to  help  us  all  do  this  a  little 
better. 

Many  times  we  get  these  reports  and  these  reports  get  filed  and 
they  are  not  necessarily  followed  through  with  the  types  of  pro- 
gramming that  should  be  affected  by  this  analysis.  It  costs  us 
money  to  do  this.  We  want  to  utilize  what  they  say,  and  we  want 
you  to  help  us  formulate  the  types  of  things  we  can  do  in  regard 
to  the  things  I  talked  about. 

So  I  will  turn  the  Chair  over  to  Mrs.  Norton,  and  I  am  going  to 
go  vote,  and  I  have  an  amendment  coming  up  on  the  Floor,  so  I 
look  forward  to  meeting  with  you  in  the  future  as  well. 

She  is  actually  very  fair.  Don't  worry,  she  will  be  all  right. 

Mr.  Thacker.  I  always  enjoy  Ms.  Norton's  questions.  She  asks 
very  good  ones. 

Ms.  Norton  [presiding].  No,  no,  Mr.  Chairman,  I  will  ask  my 
questions  from  here.  No  one  else  can  fill  your  shoes,  much  less  your 
chair. 

Just  to  clarify  for  the  record,  this  Member,  as  a  result  of  action 
taken  in  the  House  this  year,  does  have  the  privilege  of  voting  on 
the  House  Floor  and  the  Committee  of  the  Whole.  However,  this  is 
a  conference  report  in  the  House,  so  it  is  the  misfortune  of  the  Dis- 
trict of  Columbia  and  the  good  fortune  of  the  Members  who  don't 
have  to  wait  for  15  minutes  or  more  while  others  go  to  vote,  and 
I  will  simply  complete  the  questions  that  I  would  have  asked  and 
we  will  adjourn  the  hearing. 

Mr.  Thacker,  you,  again,  as  you  would  have  it,  have  the  fortune 
or  the  misfortune  of  having  been  both  at  the  GSA  and  with  the 
courts.  I  think  it  is  the  great  good  fortune  of  the  courts  because  it 
should  enable  whatever  improvements  may  be  necessary  to  be  put 
in  place  so  much  sooner,  and  I  would  expect,  very  frankly,  more 
carryover  to  the  courts  from  the  GSA  than  we  have  seen. 

The  GSA  deals  in  a  very  professional  disciplined  way  with  Fed- 
eral agencies.  I  appreciate  the  difference  with  the  judicial  branch 
of  government,  but  we  need  to  know  the  kind  of  help  you  need  to 
make  the  courts  really  readjust  from  200  years  of  operation.  It  is 
very  difficult  for  another  branch  to  do  that.  It  should  not  be  co- 
erced. It  should  be  done  with  delicacy  and  with  great  respect  for 
the  court. 

The  kinds  of  questions  this  committee  has  which  go  largely  to 
cost,  for  example,  involve  a  courthouse  in  1990  which  cost  $350,000 
while  in  1993  the  cost  of  another  new  courthouse  had  escalated  to 
$2.5  million.  Can  you  explain  why  the  cost  of  constructing  a  new 
courthouse  has  risen  so  dramatically? 
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Mr.  Thacker.  I  am  not  sure,  Mrs.  Norton,  that  it  has.  That  is 
something  I  have  not  really  looked  at.  Perhaps  we  could  go  back 
and  look  at  some  of  the  construction  costs  of  court  space.  There  was 
not  a  lot  built  during  a  10-year  or  15-year  period.  There  were 
courthouse  spaces  built  in  Federal  buildings.  I  would  be  very  happy 
to  do  that. 

I  could  say  that  when  we  were  working  with  cost  consultants  on 
the  development  of  the  U.S.  Courts  Design  Guide,  one  of  the  ques- 
tions that  we  asked  the  cost  consultants  was  is  there  anything  we 
are  doing  with  these  space  standards  that  will  substantially  ^ect 
the  cost  of  construction  of  a  Federal  courthouse,  other  than  perhaps 
making  some  of  the  spaces  larger?  The  per  square  foot  cost;  is  that 
going  to  be  the  same? 

And  the  reaction  of  our  cost  consultants  was  that  there  is  not 
an3rthing  that  you  are  doing  that  is  going  to  affect  the  per  square 
foot  construction  cost. 

Ms.  Norton.  I  cite  this  one  example.  We  need  to  compare  the 
rise  in  cost  of  court  construction  with  the  rise  of  construction  in 
other  agencies.  So  it  would  be  useful 

Mr.  Thacker.  That  is  an  interesting  question.  Be  happy  to  do 
that. 

Ms.  Norton.  Then  we  can  compare  it  to,  I  am  sure,  figures  al- 
ready on  hand  at  GSA. 

Who  is  it  that  approves  the  final  space  plan  for  a  court? 

Mr.  Thacker.  The  space  plan,  again,  may  be  an  accumulation  of 
a  number  of  short-term  needs  and  long-term  needs.  The  space  plan 
is  assigned  by  the  chief  judge  of  the  district  as  signifying  that  the 
plan  is  the  consensus  of  the  court,  of  members  of  the  court,  the 
units  of  the  court. 

When  a  specific  project,  however,  is  requested  of  GSA,  a  specific 
requirement  for  expansion  space,  is  sent  to  GSA,  that  requirement 
is  approved  by  the  Judicial  Conference,  or  the  judicial  council  in 
which  that  particular  court  sits. 

For  example,  if  the  court  in  the  central  district  of  California,  Los 
Angeles,  wanted  to  request  expansion  space  of  GSA,  that  request 
would  be  reviewed  by  the  judicial  council  of  the  9th  Circuit  before 
we  send  it  to  GSA.  And  they  review  it  both  for  conformance  to  the 
designs,  U.S.  courts  design  standards,  and  to  need,  that  is,  is  it 
reasonable  to  expect  that  this  court  is  going  to  get  the  staff  that 
would  necessitate  additional  space.  Those  kinds  of  questions  are 
asked. 

I  believe  that  for  the  most  part  the  judicial  councils  are  being 
quite  rigorous  in  their  examinations. 

Ms.  Norton.  Has  there  ever  been  an  occasion  when  the  AOC  has 
disputed  a  final  space  plan? 

Mr.  Thacker.  No,  because  we  have  our  input  into  that  process 
when  the  plan  is  being  developed,  so  any  of  our  disputes  would  be 
raised  as  the  plan  is  being  developed.  But  certainly  the  final  deci- 
sion is  with  the  local  court,  and  we  think  that  is  appropriate.  Those 
are  the  people  that  are  on  site  and  should  have  the  best  knowledge 
about  how  that  court  is  functioning  and  the  most  capability  to 
make  changes  in  how  the  court  is  functioning  if  there  can  be  some 
efficiencies  gained  by  doing  something. 
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So  our  input  is  at  that  point,  and  we  would  not  dispute  it  once 
it  was  done,  because,  again,  it  represents  a  consensus  of  the  court 
about  what  is  going  to  happen  in  that  district. 

Ms.  Norton.  Here,  Mr.  Thacker,  is  where  I  think  some  of  your 
GSA  experience  might  have  carried  over.  The  opulence,  as  it  is 
sometimes  described,  in  some  courts  at  least,  would  never  be  toler- 
ated by  GSA  in  government  buildings:  high  ceilings,  personal 
accoutrements  for  the  judges,  those  kinds  of  things.  The  GSA 
would  laugh  any  Federal  agency  out  of  its  offices  that  began  to  sug- 
gest that,  and  I  am  wondering  how  that  got  past  you,  Mr.  Thacker. 

Mr.  Thacker.  If  I  may  suggest  a  couple  of  things.  One,  we  would 
be  very  pleased  if  this  subcommittee  would  be  willing  to  hold  a 
hearing  on  the  court  design  standards.  I  think  it  is  essential  that 
you  not  only  have  confidence  in  this  committee  about  how  needs  or 
requirements  are  developed  but  also  the  basis  on  which  the  re- 
quirements are  developed,  that  is  the  space  standards  that  are 
used.  And  we  would  be  very  happy  if  you  wanted  to  do  it  informally 
as  well,  but  if  you  wanted  to  have  a  hearing  of  the  subcommittee 
in  which  those  things  were  discussed,  we  would  be  very  glad  to  do 
that. 

I  think  if — Ross,  do  we  have  a  comparison,  if  we  have  just  one 
second,  of  space  sizes?  It  is  only  one  aspect,  certainly,  but — of  space 
sizes.  Well,  that  is  not  very  good.  How  about  just  taking  it  up,  if 
you  would,  closer.  We  will  have  a  handout  of  this,  I  just  didn't 
know  it  would  come  up  specifically  but  thought  it  might. 

We  find  that  the  space  sizes  for  what  we  think  are  somewhat 
equivalent  staff  within  the  judiciary  are  very  similar  to  the  execu- 
tive branch,  in  some  instances,  perhaps  even  a  little  bit  lower. 

In  the  case  of  courtrooms,  we  developed  the  size  of  courtrooms 
when  we  were  doing  the  design  standards  in  a  functional  way,  that 
is,  we  defined  for  our  architectural  consultants  the  number  of  peo- 
ple usually  in  the  courtroom,  either  in  the  well  of  the  court  or  spec- 
tators, took  into  consideration  the  size  of  panels  that  were  called 
from  which  injuries  were  selected,  sort  of  the  high  average  of  the 
number  of  litigants  in  Federal  cases,  and  developed  a  2,200  to 
2,400  square  foot.  And,  again,  we  settled  on  the  high  number,  2,400 
square  feet,  approximately  60  by  40,  for  a  trial  district  trial  court- 
room. 

Now,  the  architects  then,  with  an  office,  or  with  a  space  that 
size,  with  the  judge's  bench,  say,  2 1  inches  off  the  floor,  the  first, 
second  level  of  the  jury  box  14  inches  off  the  floor,  suggested  that 
there  was  a  proportion  that  would  be  appropriate  for  a  room  that 
size,  a  space  that  size,  and  that  it  was  14  to  18  feet.  Not  very  exact, 
I  agree.  We  settled  on  sort  of  a  middle  range,  16  feet,  for  a  ceiling 
height.  And  that  seems  to  conform  to  building  modules. 

Ms.  Norton.  So  you  are  saying  that  there  is  nothing  at  all  ex- 
travagant about  the  way  courthouses  are  built  and  that  there  real- 
ly are  not  any  economies  to  be  made  in  that  way? 

Mr.  Thacker.  I  think  we  are  looking  at  some  economies  now 
with  the  private  sector  group  that  is  working  with  us,  and  I  don't 
want  to  unfairly  characterize  what  they  are  telling  us  so  far,  but, 
for  the  most  part,  they  are  not  suggesting  that  the  design  stand- 
ards from  the  courts  are  extravagant. 
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We  do  use  a  lot  of  permanent  materials  in  the  building.  Like 
that,  for  example  in  the  public  spaces,  terrazzo  or  granite  on  the 
floors  of  the  public  areas  rather  than  carpeting,  but  we  are  in  the 
buildings  for  a  long  time.  We  have  some  sample  finishes  as  well 
but  we  did  not  bring  those.  We  would  be  happy  to  give  you  those 
as  well. 

I  think  what  may  be  considered  some  grand  spaces  in  court- 
houses are  not  necessarily  expensive  spaces  or  overly  expensive 
spaces  or  represent  a  great  deal  of  the 

Ms.  Norton.  I  would  like  you  to  submit  this  chart  to  us  so  that 
we  can  have  it  in  chart  form  so  the  committee  can  look  at  it. 

[The  information  follows:] 
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Ms.  Norton.  As  a  person  who  headed  a  Federal  agency,  and  had 
a  private  toilet,  I  have  to  assume  that  a  judge  is  the  functional 
equivalent  of  a  cabinet  officer  or  the  head  of  the  agency,  because 
all  these  Federal  judges  rank  private  toilets. 

I  am  here  to  tell  you  that  they  are  not  the  equivalent  of  a  cabinet 
officer  or  head  of  an  agency. 

I  would  dispute  this  on  a  number  of  levels,  but  I  believe,  Mr. 
Thacker,  you  and  this  committee  are  going  to  have  some  difficulty 
if  you  attempt  to  justify  the  trappings  that  surround  Federal 
courts.  We  are  not  asking  for  carpets  rather  than  marble,  but  I  will 
tell  you  we  have  it  in  my  district  right  here  on  Massachusetts  Ave- 
nue. As  you  look  to  the  right,  facing  Union  Station,  you  will  see  one 
of  the  most  beautiful  buildings  that  has  been  put  up,  it  is  an  office, 
an  Administrative  Office  of  Courts.  As  I  understand  it,  it  does  not 
have  courtrooms. 

Mr.  Thacker.  No. 

Ms.  Norton.  But  I  have  to  tell  you,  as  I  go  by  that  building,  and 
this  was  something  I  noticed  before  this  issue  ever  came  up  before 
this  committee,  I  cannot  help  but  notice — I  think  it  is  only  two  sto- 
ries. I  forget  how  many  stories. 

Mr.  Thacker.  Seven  stories. 

Ms.  Norton.  But  you  can  see  into  the  offices  because  at  night 
they  keep  the  lights  on.  These  are  extraordinary  offices.  The  ceil- 
ings are  high. 

By  the  way,  I  am  an  art  lover.  I  do  not  say  there  should  not  be 
any  architectural  innovations  in  Federal  buildings.  On  the  con- 
trary. So  the  wonderful  tree  that  is  in  the  entrance,  I  will  not  ob- 
ject to  that.  But  as  I  look  into  those  buildings  where  administrators 
and  staff  sit,  in  my  mind's  eye  I  keep  subdividing  that  building 
every  time  I  go  past  it. 

Mr.  Thacker.  Well,  I  think  you  picked  a  wonderful  example  of 
how  a  beautiful  building,  a  magnificent  building,  and  a  very  high 
quality  building,  and  a  building  that 

Ms.  Norton.  Not  a  trial  is  going  to  be  held  there.  No  respect  for 
the  courts  is  necessary. 

Mr.  Thacker.  But  a  building  that  completes  a  design  concept 
that  Mr.  Bimam  had  in  designing  the  Old  Post  Office  and  the 
Union  Station.  A  wonderful  example  I  think  of  how  a  high  quality 
significant  building  in  a  community  like  Washington  does  not  have 
to  cost  a  lot  of  money. 

The  building  cost  of  constructing  that  building  was  $106  a  square 
foot.  GSA,  in  Washington — now,  Washington  for,  I  guess  for  gen- 
eral purpose  office  space,  built  out  about  $114  per  square  foot. 

Ms.  Norton.  Is  it  all  occupied?  Is  there  room  to  expand? 

Mr.  Thacker.  In  fact,  there  is  room  to  expand.  The  spaces  you 
see  on  the  first  floor,  which  do  have  high  ceilings,  the  rest  of  the 
building  does  not,  because  of  the  Palladian  style  windows  which 
replicate  the  design  in  Union  Station,  was  to  have  been  occupied 
by  a  staff  of  the  Architect  of  the  Capitol.  We  understand  recently 
that  he  does  not  plan  to  move  into  the  space.  So  we  are  in  the  proc- 
ess of,  or  he  is  in  the  process  of  working  with  us  on  how  to  expand 
in  the  building. 

Ms.  Norton.  But  my  point,  Mr.  Thacker,  is  not  that  I  am  pre- 
pared at  this  moment  to  talk  about  the  space  allocated  to  individ- 


63 

ual  employees,  although  that  is  something  we  would  want  to  look 
very  closely  at  for  comparison  purposes,  but  my  point  is  that  even 
given  the  nature  of  a  courthouse,  the  standards  that  are  being  ap- 
plied suggest  that  courts  and  judges  are  living  a  lot  higher  on  the 
hog  than  others  who  make  their  living  entirely  from  the  taxpayers. 

We  would  not  wish  to  bring  the  judges  in  the  courts  to  some  of 
the  levels  we  have  seen  of  Federal  agencies  around  this  town.  But 
we  are  of  the  considered  opinion,  based  on  no  small  amount  of  evi- 
dence, that  when  you  go  to  build  a  courthouse,  you  use  standards 
and  allow  trappings  that  you  would  not  allow  for  executives  of 
equal  rank  in  the  Federal  system,  including  people  whose  oversight 
is  of  billions  of  dollars,  who  carry  the  prestige  of  the  United  States 
behind  them,  and  who  meet  with  foreign  governments.  We  believe 
that  the  judges  should  be  put  at  the  rank  and  level  with  others  like 
themselves,  bearing  in  mind  that  these  are,  after  all,  courts. 

I  just  want  to  suggest  to  you  that  it  is  that  that  is  our  major  con- 
cern and  that  it  will  be  hard  for  this  committee  to  justify  that. 

GAO's  report  suggests  that  subjectivity  occurs  in  the  AOC's  long- 
range  planning  process.  Is  that  your  view  as  well? 

Mr.  Tracker.  Yes,  and  it  is  something  that  we  did  very  con- 
sciously, for  a  number  of  reasons.  First,  we  thought  it  important 
that  the  people  who  are  closest  to  the  ground  in  the  process  have 
an  opportunity  to  have  input  into  decisions  that  are  going  to  be 
made  about  how  their 

Ms.  Norton.  Do  you  think  each  judge  needs  a  personal  toilet? 

Mr.  Thacker.  Yes,  for  a  number  of  reasons. 

Ms.  Norton.  Why?  Why  can't  all  the  judges  go  to  a  toilet  for  all 
the  judges? 

Mr.  Thacicer.  That  is  a  possibility.  I  think  for  a  number  of  rea- 
sons, as  you  pointed  out,  heads  of  departments  and  agencies,  or 
people  in  certain  rank  and  judges,  who  are  constitutional  officers, 
are  afforded  that  perquisite.  I  think  there  are  some  sound  adminis- 
trative and  security  reasons  for  judges  to  have  toilet  facilities  sepa- 
rate from  the  general  public  in  a  building. 

Ms.  Norton.  How  about  kitchens?  Do  they  do  a  lot  of  cooking 
when  they  are  off"  the  bench? 

Mr.  Thacker.  We  don't  provide  any  kitchens  because  of  the — we 
do  provide  coffee  bars  or  a  sink  with  a  space  for  a  microwave  or 
a  little  refrigerator,  but  no  kitchens. 

Ms.  Norton.  It  is  right  in  the  design  guidelines,  Mr.  Thacker. 
There  are  some  courts  that  have  kitchens. 

Mr.  Thacker.  I  think  the  term  is  galley.  And  again  it  is  in- 
tended, I  think  the  square  footage  is  40  square  feet  or  something. 
It  is  plumbed  for — it  has  a  sink  but  it  does  not  have  a  cooking  sur- 
face, unless  they  buy  a  microwave  to  put  in  it  or  a  small  refrig- 
erator. But  they  are  not  kitchens  in  the  sense  of  what  you  might 
have  in  a  head  of  an  executive  agency's  private  dining  room  or 
something  like  that. 

Ms.  Norton.  Mr.  Duncan  wanted  this  question  asked.  Should 
the  committee  rely  on  a  process  that  the  GAO  claims  is  flawed 
from  the  start  by  a  lack  of  professional  input? 

Mr.  Thacker.  Well,  I  think  there  is  a  great  deal  of  professional 
input.  Both  when  the  initial  space  plans  are  developed,  there  is 
input  from  both  program  specialists,  that  is  the  court  managers 
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who  are  involved,  U.S.  attorneys  staff,  U.S.  Trustees,  U.S.  Mar- 
shals, and  from  space  management  specialists,  space  planning  spe- 
cialists from  our  staff  and  from 

Ms.  Norton.  When  we  say  "professional  input",  we  are  not  talk- 
ing about  the  marshals  and  the  judges,  we  are  talking  about  people 
who  are  in  the  business  of  space  management. 

Mr.  Tracker.  Yes.  Then  GSA  participates  in  this  planning  proc- 
ess, people  from  our  staff  who  are  space  planning  specialists,  or  are 
architects  and  designers  participate  in  the  development  both  of  the 
plans  themselves. 

Ms.  Norton.  Who  brings  the  discipline  to  the  project?  If  you  set 
a  bunch  of  clients  loose  and  you  set  a  bunch  of  architects  who  want 
to  please  them  loose,  I  am  not  sure  where  in  this  mix  you  will  get 
anybody  who  knows  how  to  say  no. 

Mr.  Tracker.  Well,  in  dealing  with  judges,  some  of  the  judges 
on  our  committee  say  that  trying  to  manage  a  group  of  Federal 
judges  is  like  trying  to  herd  cats.  It  is  not  the  easiest  thing  in  the 
world  to  do.  They  operate  by  consensus. 

So  we  have  tried  to  build,  or  they  have  tried  to  build  a  check  and 
balance  by  having  agreed-to  space  standards  that  are  applied. 
Those  space  standards  are  approved  by  the  Judicial  Conference  of 
the  United  States  and  are  enforced  by  the  judicial  councils  when 
they  review. 

Certainly  you  could  argue  with  some  of  the  space  standards,  and 
as  I  say,  we  would  be  very  happy  to  go  over  them  with  you  and 
explain  why  we  did  some  one  way  or  another,  but  at  least  there 
are  now  written  space  standards  that  the  judiciary  says  are  ade- 
quate to  provide  the  needs  of  the  judiciary. 

Ms.  Norton.  If  the  long-range  planning  process  is  changed,  it 
will  have  to  go  to  the  Judicial  Conference? 

Mr.  Tracker.  Actually  not.  The  Judicial  Conference  directed  us, 
the  administrative  office,  to  develop  the  procedures. 

Ms.  Norton.  I  am  talking  about  the  final  plans.  Is  there  a  sign- 
off  by  the  Judicial  Conference? 

Mr.  Tracker.  No.  Only  at  the  Judicial  Council  level.  The  Judi- 
cial Conference  does  not  vote  on  every 

Ms.  Norton.  And  the  Judicial  Council  is? 

Mr.  Tracker.  Is  composed  of,  gee,  I  have  to  get  you  this  specifi- 
cally, it  is  composed  of  both  the  Circuit  Judges  within  the  circuit 
and  representative  District  Court  Judges  from  within  the  circuit. 

Ms.  Norton.  So,  in  other  words,  another  level  of  Federal  judges? 

Mr.  Tracker.  Peer  review;  yes,  ma'am. 

Ms.  Norton.  Similar  to  peer  review  by  cabinet  officers  when  you 
go  to  change  their  space  requirements? 

Mr.  Tracker.  No,  those  are  usually  not  peer  reviewed  at  all. 

Ms.  Norton.  They  just  do  what  they  want  to  do? 

Mr.  Tracker.  GSA,  I  think,  usually  tries  to  give  some  preference 
to  the  wishes  of  cabinet  officers;  yes,  ma'am. 

Ms.  Norton.  We  have  a  situation  in  our  city  where  the  mayor 
moved  into  a  new  building  and  it  has  been  the  subject  of  horren- 
dous controversy  ever  since.  If  these  things  are  exposed  to  the  pub- 
lic, we  get  what  we  get  in  the  District  of  Columbia.  The  mayor's 
fireplaces  and  marble  floors  and  high  ceilings  are  on  the  television 
every  other  week  because  the  people  just  cannot  let  it  go. 
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I  would  hate  to  see  this  happen  with  the  Federal  courts,  and  this 
is  why  I  am  trying  to  drive  this  point  home.  If  an  investigative  re- 
porter wants  to  go  into  the  inside  of  a  court,  the  court  can  try  to 
stop  him.  Ultimately  he  can  get  in  there  and  he  can  traipse 
through  there  in  the  way  that  Channel  4  traipsed  through  the 
Mayor's  new  digs  here  in  Washington. 

And  when  they  do  that  to  our  Mayor,  the  people  have  a  go  at  her 
and  can  decide  if  it  is  serious  enough.  If  you  do  that  to  Federal 
judges,  you  have  an  effect  upon  the  respect  that  people  hold  for 
them  and  the  quality  of  justice. 

That  is  why  this  is  serious  for  this  member  of  the  bar.  If  Federal 
judges  don't  understand  it  because  they  have  not  had  the  same 
kind  of  oversight  that  a  political  figure  has,  then  they  better  under- 
stand that  nobody  is  immune  from  that  kind  of  oversight  today 
when  the  press  is  steadily  looking  for  indications  of  waste. 

Is  it  Prime  Time  Live  that  every  week  covers  one  building  or  the 
other?  Some  of  these  news  shows,  as  you  look  at  them,  especially 
this  committee,  which  knows  some  of  the  facts,  you  say,  they  really 
didn't  get  that  right,  but  they  got  enough  of  it  right  to  get  some- 
body really  upset  and  to  bring  members  and  others  down  upon  the 
Congress. 

Imagine  if  we  allow  that  to  happen  to  the  courts.  There,  I  think, 
we  have  a  serious  problem.  Here  we  can  try  to  do  the  best  we  can, 
slough  off  what  we  know  is  less  than  accurate  muckraking;  try  to 
do  better  with  legitimate  issues.  But  once  the  charge  is  laid  on  the 
charge  will  not  be  laid  at  the  doorstep  of  the  GSA.  The  charge  will 
be  laid  at  the  doorstep  of  circuit  judges,  district  judges.  They  will 
be  called  by  name  and  they  will  bring  disrespect  on  their  courts. 

I  hope  you  take  that  message  back  to  the  Judicial  Conference 
and  tell  them  you  heard  it  from  this  committee,  because  I  know  I 
speak  for  every  member  of  this  committee,  and  that  it  is  better  to 
hear  it  from  this  committee  than  to  hear  it  from  the  press,  and 
that  rationalizations  like  the  chart  you  showed  us  will  never  do, 
even  if  there  is  a  single  courthouse  that  appears  open  you  went  to 
the  press  at  a  time  when  we  have  not  been  able  to  provide  the  bare 
necessities  for  many  Americans. 

Take  it  back.  Please  take  it  back  before  it  is  taken  back  in  a  way 
that  courts  should  never  have  to  hear. 

Mr.  Tracker.  I  do  understand  and,  in  fact,  I  have  heard,  not  I 
must  admit,  as  eloquently  expressed  as  you  have  just  done,  but  I 
have  heard  similar  discussions  among  judges.  They  are  concerned 
about  the  very  same  issues  that  you  just  described. 

Ms.  Norton.  I  have  a  number  of  other  questions,  but  I  am  going 
to  end  this  hearing  on  that  very  serious  note,  because  I  take  it  very 
seriously.  I  will  ask  staff  for  other  questions,  questions  that  I  think 
the  conwnittee  really  needs  very  specific  answers  to,  but  I  am  going 
to  end  this  hearing  on  that  note. 

And  I  would  ask  you,  Mr.  Thacker,  and  the  AOC  officials  and  the 
judicial  conferees  themselves,  if  you  will  adopt  a  proactive,  dare  I 
say,  reinventing  government  approach  to  the  courts,  as  we  are  re- 
quiring the  agencies  to  do.  We  want  it  to  come  from  you.  We  can 
give  the  AOC  and  the  GSA  a  lot  of  help  through  a  statute.  I  am 
seriously  considering  that. 
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I  believe  it  is  true  that  a  judge  brings  a  set  of  such  gravitis  to 
the  table  that  it  is  difficult,  but  one  thing  judges  understand  are 
statutes.  They  construe  them  every  day.  And  if  we  write  into  law 
the  discipline  that  we  will  hold  them  to,  they  will  understand  it. 

You  ought  to  tell  them  that  the  committee  is  seriously  consider- 
ing writing  standards  in  the  law  that  would  not  leave  AOC  staff 
or  GSA  staff  in  the  position  of  executive  agency  officials  who  feel, 
understandably,  not  entirely  equal  to  judges  who  may  have  other 
preferences. 

I  very  much  appreciate  the  testimony.  It  has  been  very  useful  to 
us  today  and  this  hearing  is  adjourned. 

Mr.  Tracker.  Thank  you. 

[Whereupon,  at  12:20  p.m.,  the  subcommittee  was  adjourned.] 

[Subsequent  to  the  hearing,  the  following  was  received  from  Mr. 
Thacker:] 
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Federal  Judiciary  Long-Range  Facilities  Planning 
Questions  for  the  Record 

1.  Question:   In  the  period  from  1989  to  the  present,  was  there 
an  occasion  when  any  of  the  94  districts  had  its  current 
staff  size  reduced  as  a  result  of  application  of  AOC's  Long- 
Range  Planning  procedure? 

Answer:    No.   However,  the  long  range  planning  process  is 
not  used  to  derive  staffing  allocations.   The  Judiciary's 
workload  measurement  staffing  formulae  for  court  units 
indicate  that  the  Judiciary  is  understaffed  by  some  3,100 
positions  (15%)  nationwide. 

2.  Question:   Would  you  explain  what  a  baseline  is  and  how  the 
AOC  defines  it? 

Answer:   The  baseline  should  be  the  appropriate  amount  of 
space  a  court  would  be  authorized  to  use  in  support  of  its 
mission.   We  define  the  baseline  to  include  two  specific 
components:  (1)  the  current  actual  space  the  court  resides 
in  at  the  time  the  Long  Range  Plan  is  conducted  and  (2)  the 
critical  functional  space  not  available  to  the  court  (i.e., 
deficits)  because  of  facility  overcrowding,  structural 
problems,  etc.  (e.g.,  the  size  or  shape  of  the  space  or 
column  obstructions). 

The  deficits  for  each  court  are  identified,  item-by-item,  in 
the  court's  Long  Range  Planning  document.   The  functional 
spaces  typically  found  lacking  are:  jury  assembly  rooms, 
attorney  witness  rooms,  holding  cells  for  prisoners,  space 
for  active  caseload  files,  etc.   We  list  shortages  in  office 
spaces  and  special  rooms  such  as  drug  testing  rooms  and 
computer  rooms.   We  also  identify  courtrooms  that  are 
undersized  according  to  current  guidelines  in  the  event  that 
a  new  facility  is  needed  in  the  future  so  that  these 
functional  deficiencies  can  be  corrected.   Undersized 
courtrooms  in  and  of  themselves  do  not  generally  drive  the 
need  for  a  new  facility. 

GAO  assumes  that  because  a  court  is  currently  operating  in 
its  present  space,  it  could  continue  to  do  so  without  regard 
to  the  serious  functional  space  shortages  that  led  us  to 
develop  the  Long  Range  Plan  for  a  specific  site.   Thus,  one 
of  the  differences  in  our  two  positions  is  that  the  GAO 
report  discounts  the  Judiciary's  space  totals  by  an  amount 
equivalent  to  our  10-year,  nationwide  operational  space 
shortages.   GAO  would  not  include  in  the  baseline  any 
adjustment  for  serious  operational  shortages. 
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Question:   In  1988,  GSA  and  the  AOC  entered  into  a 
memorandum  of  understanding  (MOU)  which  at  that  time  would 
have  been  the  basis  for  a  long-range  space  planning  process 
for  the  courts.   During  questions  at  this  year's 
Subcommittee  Capital  Improvement  Program  Hearing,  the 
Subcommittee  raised  the  possibility  of  resurrecting  the  MOU. 
Has  the  AOC  contemplated  requesting  GSA  join  with  the  AOC  to 
reinstate  the  MOU? 

Answer:   The  MOU  signed  by  former  GSA  Administrator  Golden 
and  Administrative  Office  Director  Mecham  in  1988  contains 
some  elements  that  probably  have  been  overtaken  by  events. 
The  Judiciary,  however,  would  be  pleased  to  work  with  the 
Subcommittee  members  and  GSA  to  implement  Vice  President 
Gore's  National  Performance  Review  recommendations  as  they 
relate  to  real  property  administration.   Perhaps  the 
Judiciary  might  serve  as  a  "reinvention  client  laboratory" 
model  to  be  followed  by  other  Federal  organizations. 

Question:   If  significant  changes  were  to  be  made  to  the 
long-range  planning  process,  would  that  decision  come  from 
the  AO  or  the  Judicial  Conference? 

Answer:   When  the  Judicial  Conference  approved  the  creation 
of  a  long  range  facilities  planning  process  in  March  1988, 
it  gave  the  Space  and  Facilities  Committee  of  the  Judicial 
Conference  responsibility  for  development  of  the  process. 
Significant  changes  to  the  process  would  be  implemented  with 
the  consent  of  the  Committee. 

Question:   When  the  AOC  decided  to  make  changes  in  the  way 
space  was  allocated,  did  it  go  back  and  revise  district 
plans  that  had  already  been  completed? 

Answer:   In  every  case  where  a  building  has  been  proposed  as 
a  result  of  the  Long  Range  Plan  evaluations,  the  next  stage 
in  the  planning  development  process  requires  complete 
reevaluation  of  the  earlier  planning  presentation.   The  Long 
Range  Planning  process,  in  evaluating  all  facilities  within 
a  district,  attempts  to  identify  site  specific  locations 
where  an  action  request  is  initiated.   In  every  case,  the 
summary  data  for  each  site  has  been  completely  revised  for 
the  preparation  of  a  prospectus  development  study  which 
forms  the  substantive  official  proposal  through  the 
GSA-OMB-Congressional  funding  process.   We  do  this  on  a 
project-by-project  basis. 

We  did  not  always  revise  the  entire  district  plan  at  that 
time,  although  the  courts  do  provide  new  documentation 
amending  prior  assumptions  contained  within  the  original 
district  Long  Range  Plans  when  necessary.   We  do  have  a 
separate  schedule  to  update  the  district  plans.   It  is  based 
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on  a  two-year  cycle  from  the  date  the  first  Long  Range  Plan 
was  conducted. 

6.  Question:   Do  you  believe  the  GAO  study  is  a  constructive, 
good  faith  evaluation  of  the  AOC  long-range  planning 
process? 

Answer:   As  stated  at  the  hearing,  the  Judiciary  does  not 
agree  with  a  number  of  assumptions  the  General  Accounting 
Office  used  to  determine  that  the  planning  process  is  not 
statistically  reliable.   GAO  conclusions  that  courts  are 
overstaffed  and  have  too  much  space  are  not  valid.   The 
Judiciary  is  understaffed  by  3,100  positions  based  on 
current  work  measurement  criteria.   The  methodology  employed 
by  GAO  to  determine  that  some  districts  have  too  much  space 
did  not  take  into  account  the  fact  that  the  Judiciary 
occupies  more  than  one  building  in  a  judicial  district.   GAO 
assumed  that  the  Judiciary  could  realize  the  economies 
inherent  in  being  collocated  in  one  building.   In  fact  the 
Judiciary  occupies  space  in  over  7  30  facilities  nationwide. 

Even  using  the  Judiciary's  methodology,  the  results  of  the 
long  range  facilities  plans  fall  within  the  acceptable 
confidence  intervals  calculated  by  GAO.   For  these  reasons, 
the  Judiciary  believes  that  the  GAO  report  evaluating  the 
AOC  long  range  planning  process  reaches  conclusions  that  are 
not  supported  by  the  facts. 

7.  Question:   Should  a  district's  caseload  be  treated  the  same 
as  all  other  district  caseloads  or  individualized? 

Answer:   The  caseload  for  each  district  is  compiled  by  the 
Administrative  Office's  Statistics  staff  from  individual 
reports  submitted  annually  by  the  clerk  of  court.   Thus,  the 
prior  40-year  caseload  information  is  individualized  and  is 
a  matter  of  record.   In  estimating  future  caseload  patterns 
we  generally  do  not  use  straight  line  projections 
(linear  projects)  as  do  most  State  courts  and  many  other 
planning  groups.   These  patterns  lead  to  much  higher 
caseload  growth  than  court  managers  are  willing  to  assume. 
For  that  reason,  we  have  used  the  experience  we  have  gained 
with  courts  of  similar  size,  with  typically  the  same  general 
caseload  volume,  and  with  similar  demographic 
profiles  as  a  starting  point  for  developing  initial 
caseload  materials  for  the  courts  to  use  in  on-site  Long 
Range  Plan  work  sessions.   Court  managers  also  provide  input 
into  the  process.   The  Judciary  believes  strongly  that  the 
input  of  on-site  individual  offices  and  court  managers' 
experience  is  the  strongest  feature  of  our  Long  Range  Plan 
forecasts.  The  subjective  part  of  the  process  is  discussed 
m  greater  detail  below. 
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8.  Question:   GAO's  report  asserts  that  subjectivity  occurs  in 
the  AO's  Long-Range  Planning  Process.   Please  comment. 

The  "subjectivity"  to  which  GAO  objects  is  the  involvement 
of  court  managers  in  shaping  the  assumptions  about  future 
caseload.   At  the  same  time,  GAO  acknowledges  that  there  are 
numerous  exogenous  variables  and  changes  in  policy  that  need 
to  be  accounted  for.   GAO  believes  that  we  could  reproduce 
these  complexities  solely  through  centrally-developed 
computer  generated  estimates.   Our  premise  is  that  this  is 
impossible. 

9.  Question:   According  to  the  GAO  report,  local 
representatives  of  districts  decide  the  critical  current 
staff  needs  and  future  staff  needs  (deficits).   Wouldn't 
this  planning  method  be  more  accurate  and  less  subjective  if 
statistical  methods  were  applied  to  verify  the  local  input 
or  at  least  a  further  review  done? 

Statistical  methods  are  applied  to  verify  local  input. 
During  the  on-site  planning  sessions,  we  provide  a  "ratio 
analysis"  that  compares  the  specific  "subjective" 
assumptions  court  managers  have  made  to  the  computer 
generated  projections.   This  statistical  check  allows 
managers  the  opportunity  to  explain  why  the  local  district's 
characteristics  vary  from  the  computer-generated  model. 

10.  Question:   What  expertise  does  the  AOC  or  the  U.S.  Court 
system  possess  to  support  its  desire  to  have  its  own 
independent  authority  to  acquire  court  space? 

Answer:   The  Judiciary  has  a  staff  of  29  architects, 
engineers,  professional  space  managers  and  financial  staffs 
that  can  support  independent  authority  to  acquire  court 
space.   The  Judiciary  also  has  a  number  of  architectural 
firms  under  contract  to  assist  it  with  space  acquisition. 
Independent  authorities  would  allow  us  to  take  advantage  of 
the  marketplace  and  not  rely  solely  on  GSA.   By  taking 
advantage  of  our  contract  resources,  it  will  not  be 
necessary  to  create  an  organization  similar  to  GSA. 

Architects,  engineers,  and  project  managers  are  also 
employed  throughout  the  country  in  circuit  executives ' 
offices  and  in  other  court  offices. 

11.  Question:   Congress  has  directed  GSA  to  only  use  the  AOC's 
10-year  planning  projections  believing  the  20-  and  30-year 
projections  are  not  reliable.   Consequently,  for  what 
purpose  does  the  AOC  continue  to  produce  20  and  30  year 
planning  projections? 
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Answer:   We  think  it  is  unfortunate  that  GSA's  time  horizon 
IS  limited  to  10  years.   It  takes  on  average  7-10  years  from 
the  time  a  new  building  proposal  is  initiated  to  the  time  a 
building  IS  occupied.   Thus,  a  ten  year  planning  horizon 
means  that  it  is  highly  probable  the  courts  will  be  out  of 
space,  or  nearly  out  of  space,  soon  after  we  occupy  a 
facility.  ^ 

We  believe  a  thirty-year  time  forecast  can  be  useful  for 
several  reasons.   For  example,  it  allows  us  to  predict  the 
site  size  that  would  be  needed  if  our  thirty  year 
predictions  were  to  be  realized  and  we  would  need  to  add  on 
to  the  original  building  in  a  subsequent  project.   It  also 
guides  the  design  of  the  initial  phase  of  a  several-phase 
construction  project,  so  that  the  structural  heights, 
security,  elevators  and  utility  conduits  can  be  placed  in  a 
way  that  will  facilitate  future  build-out  when  or  if  it  is 
needed. 

12.   Question:   Is  the  Design  Guide's  space  add-ons  for 

circulation  and  contingencies  such  as  hallways  or  storage 
space  appropriate,  something  every  Federal  agency  should 
include? 

Answer:   The  circulation  factors  and  contingencies  for 
hallways  and  storage  space  we  use  are  specific  to  function. 
The  20  percent  circulation  factor  in  general  office  areas 
should  be  similar  to  needs  for  other  agencies.  "Add-on" 
factors  in  other  areas  vary.   Particular  file  needs,  storage 
needs,  and  special  public  areas  need  to  relate  to  the 
specific  mission  of  the  occupant  of  the  space.   For  example, 
the  public  waiting  areas  in  a  Social  Security  or  Internal 
Revenue  Service  District  Office  are  areas  where  seating  and 
queuing  are  very  controlled.   These  spaces  differ 
significantly  from  the  public  gathering  area  that  must  be 
provided  outside  a  District  or  Bankruptcy  Courtroom. 

13.   Question:   Why  isn't  the  addition  for  these  factors 

U^sf'^AttornS  s"'^  ^dd-ons)  applied  to  court  personnel  such  as 

Answer:   The  Court  has  no  authority  over,  or  responsibility 
tor,  these  executive  agency  components;  however,  we 
generally  plan  to  have  these  components  in  the  courthouse 
oTthll^'^lnZr^^^   f"*^  efficiency.   Thus,  we  need  an  estimate 
ot  this  requirement  in  a  general  way.   Our  workinq 
JEerin^'^fo?/^''^  the  affected  agencies  and  GSA  is  that 
they  will  follow-up  with  the  executive  agency's  central 
office  space  management  staffs  to  obtain  official  space 
oroWt^   Generally,  our  plans,  as  applied  to  ind!??dual 
projects,  have  been  endorsed. 
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14.  Question:   Are  there  recommendations  in  the  GAO  report  that 
the  AOC  supports  and  does  AOC  plan  to  implement  them? 

Answer:   As  stated  at  the  hearing,  the  Judiciary  agrees  that 
the  plans  should  be  consistently  updated.   The  GAO 
evaluation  team  had  been  advised  that  we  are  updating  plans, 
but  failed  to  recognize  our  efforts  prior  to  publishing  the 
report.   The  Judiciary  is  willing  to  address  the  GAO 
recommendation  that  caseload  complexity  be  more  fully 
addressed  in  the  planning  process,  even  though  mechanisms 
are  built-in  to  the  process  to  address  case  complexity.   The 
Judiciary  is  not  convinced  that  accounting  for  case 
complexity  in  a  more  rigorous  way  will  improve  the  process 
significantly. 

15.  Question:   Which  GAO  recommendations  do  you  disagree  with 
and  why? 

Answer:   The  Judiciary  does  not  agree  with  the  GAO  finding 
that  the  planning  process  can  be  reduced  to  a  statistically 
pure  procedure  that  should  not  take  into  account  assumptions 
made  by  local  court  officials.   Only  by  incorporating  input 
from  on-site  staffs  can  the  physical  shortcomings  of 
existing  facilities  be  addressed.   As  stated  previously,  by 
not  taking  into  account  current  space  configurations  in 
existing  facilities,  assuming  that  current  staffing  is  equal 
to  actual  need,  and  assuming  that  all  offices  for  each 
district  are  located  in  one  facility,  GAO's  conclusion  that 
the  Judiciary's  planning  process  generally  over-estimates  or 
under-estimates  the  amount  of  space  needed  in  a  given 
district  is  not  valid. 

16.  Question:   Prior  to  1991,  deficits  were  19  percent  of 
district  baselines,  while  in  September  of  1992,  deficits  had 
risen  to  become  52.1  percent  of  baselines.   Could  you 
account  for  this  dramatic  change? 

Answer:   In  general,  according  to  the  GAO  report  at  page  67, 
the  average  space  deficit  of  all  long  range  plans  GAO 
studied  was  23.98  percent.   This  correlates  directly  with 
our  analyses  that  generally  deficits  are  approximately  25 
percent  of  baselines. 

The  comment  that  baselines  account  for  52.1  percent  of 
baselines  refers,  we  believe,  to  one  of  the  two  sites  the 
GAO  staff  visited  in  the  Eastern  District  of  Michigan.   We 
recommended  that  the  GAO  staff  visit  this  site  with  us 
because  we  knew  the  district,  and  the  bankruptcy  court  in 
particular,  had  critical  space  shortages.   A  space  shortage 
of  over  30,000  square  feet  was  identified  during  the  long 
range  planing  session.   The  housing  situation  in  this 
district  is  so  critical  that  the  Bankruptcy  Court  was 
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working  two  shifts  and  had  split  part  of  its  staff  to  a 
location  across  the  street  from  the  main  facility. 

17.   Question:   The  GAO  Report  asserts  on  page  36  that  the  AOC 
baseline  calculations  assumed  current  staff  were  needed, 
even  if  a  district's  caseload  had  decreased.   Is  this  true? 

Answer:   It  is  true  that  the  "AOC  baseline  calculations" 
assumed  current  staff  were  needed  when  in  some  cases,  the 
district's  caseload  had  decreased  for  the  current  year.   But 
in  examining  the  patterns  of  40  years  of  prior  caseload 
data  for  civil,  criminal,  bankruptcy  and  persons  under 
supervision,  several  observations  are  clear.   Criminal 
caseloads  have  a  "camelback"  tendency  (periodic  ups  and 
downs)  whereas  civil  caseloads  are  steadier  and  more 
predictable. 

As  described  above,  when  workload  measurement  staffing 
formulae  are  applied  to  caseload,  they  show  the  Judiciary  is 
staffed,  on  the  average,  at  only  85  percent  of  required 
strength.   GAO's  comments  ignored  staff  positions  authorized 
by  staffing  formula,  but  unfilled  at  present  because  of 
budget  shortfalls.   Using  forty  years  of  caseload  data  helps 
to  "smooth  out"  temporary  changes  in  staffing.   Therefore, 
the  Judiciary  believes  that  its  baseline  is  appropriate. 

18.  Question:   Does  the  AOC  presently  have  a  method  for 
verifying  deficits? 

Answer:   Yes.  The  Long  Range  Planning  process,  and  the 
follow-up  steps  taken  to  document  long  range  plans  conducted 
on-site,  provide  an  opportunity  to  confirm  space  shortages 
(deficits)  described  by  court  officials.   All  claims  of 
space  shortage  are  explicitly  listed  item-by-item,  and  are 
included  in  the  final  long  range  planning  document. 

Furthermore,  the  technical  team  working  on-site  has  the 
opportunity  to  confirm  the  need  for  all  shortages  claimed. 
The  team  does  not  visit  every  building  physically,  but  every 
building  is  discussed  in  detail.   About  200  buildings  of  500 
buildings  evaluated  have  been  visited,  however.   Direct 
discussion  with  GSA  building  and  area  managers,  and  GSA  real 
estate  officials  provide  confirmation  of  overcrowded 
situations. 

19.  Question:   Could  you  explain  what  the  "Any  court  System"  is 
and  the  benefits  that  may  be  derived  from  it? 

Answer:   "Anycourt"  is  a  computer  model  used  to  develop  the 
"right  size"  of  a  facility  from  a  "zero-base."   The  specific 
advantage  of  the  "Anycourt  model"  is  that  it  provides  a 
clear  and  detailed  listing  of  space  according  to  U.S.  Courts 
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Design  Guide  standards  at  a  pre-design  phase  for  a  new 
building  project.   By  using  the  model,  we  have  eliminated 
the  need  to  use  listings  of  deficits  to  describe  our  total 
space  requirements. 

20.  Question:   What  methodology  does  AOC  use  to  project  future 
caseloads? 

Answer:    The  AOC  uses  two  regression  formulae  to  perform 
the  initial  projections  for  the  long  range  facility  planning 
process:  a  linear  and  a  quadratic  formula.   The  linear 
formula  is  used  to  project  the  criminal  filings  and  the 
number  of  persons  under  supervision.   The  quadratic  formula 
is  used  in  forecasting  bankruptcy  and  civil  filings.   These 
two  formulae  are  used  to  produce  initial  caseload  forecasts. 
These  initial  forecasts  are  mailed  to  each  District  Planning 
Team  approximately  one  month  prior  to  conducting  a  3-day 
planning  workshop.   The  judges  and  senior  court  officials 
at  each  district  review  the  initial  figures,  and,  during  the 
planning  workshop,  have  the  opportunity  to  make  adjustments 
to  the  initial  forecasts  based  upon  their  best  judgement  and 
experiences  as  court  managers.   These  experiences  take  into 
account  the  specific  situations  at  each  individual  court 
location  and  are  supported  by  detailed  figures  and 
statistics.   The  assumptions  used  in  making  any  changes  to 
the  initial  forecasts  are  documented  in  writing  by  the 
manager  of  each  court  component. 

21.  Question:   Who  is  the  AOC's  consultant,  what  is  his 
background  and  how  long  has  he  been  a  consultant? 

Answer:   The  AOC's  consultant  is  Mr.  Keith  T.  Fentress  of 
Fentress,  Incorporated,  a  management  consulting  firm  that 
specializes  in  research,  analysis,  and  planning.   Mr. 
Fentress  has  been  a  consultant  to  the  AOC  since  April  1988. 
He  has  participated  in  the  development  and  implementation  of 
the  long  range  facility  planning  process.   In  working  with 
the  AOC,  he  has  planned  for  well  over  600  court  facilities 
throughout  the  nation.   Mr.  Fentress  is  currently  in  his 
last  semester  of  course  work  towards  a  Ph.D.  in  policy  at 
Virginia  Polytechnic  Institute  and  State  University.   He  has 
specialized  in  two  areas:  advanced  computer  methodology  and 
organizational  development.   Mr.  Fentress  holds  an  MA  degree 
in  Political  Science  and  Public  Administration  with  a 
concentration  in  social  science  research  methods. 

22.  Question:   Are  the  caseloads  of  agencies  related  to  the 
courts,  such  as  the  U.S.  Attorney's  Office,  available  to  the 
AOC? 

Answer:   We  do  not  have  available  to  us  the  caseloads  of 
related  agencies  such  as  the  U.S.  Attorneys,  the  U.S. 
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Trustees  and  the  U.S.  Marshals  Service.   However,  we  do 
closely  coordinate  with  these  agencies  before,  during  and 
after  planning  sessions.   All  on-site  work  sessions  are 
preceded  by  mailings  to  the  central  office  and  local  offices 
of  each  of  these  agencies.   We  ask  that  the  agencies' 
central  offices  call  local  managers  to  provide  guidance  to 
them  in  preparation  for  the  on-site  working  sessions.  This 
has  worked  quite  well  for  us  so  far.   We  have  consistently 
been  able  to  obtain  input  on  caseload  trends  and  staffing  to 
the  degree  needed  at  this  stage  of  planning.   Later,  where  a 
specific  building  has  been  identified  for  pre-design 
detailing,  GSA  communicates  directly  with  the  central 
offices  of  the  U.S.  Attorney,  the  U.S.  Trustee  and  the  U.S. 
Marshals  Service  to  obtain  appropriate  data. 

23.   Question:   When  the  AOC  uses  its  planning  process  to 
computer  caseloads,  does  it  weigh  factors  such  as  the 
complexity  of  the  case  or  the  length  of  trial?  If  not,  whv 
not?  ^ 

Answer:   We  start  our  initial  projections  using  raw, 
unweighted  filings;  but  these  projections  are  only  useful  as 
a  starting  point  for  detailed  discussion  on-site.   We  also 
present  details  about  the  numbers  of  defendants  per  case  for 
the  district,  and  census  data  on  economics,  demographics, 
unemployment,  and  other  data  about  the  specific 
characteristics  of  the  district  as  reported  in  annual 
statistics  reported  to  the  Administrative  Office  by  the 
district.   Approximately  one  third  of  the  districts  reviewed 
have  modified  projected  caseload  trends  based  on  current 
experience  and  specific  assumptions  they  provide  in  letters 
compiled  in  final  long  range  planning  documents. 

Currently,   it  takes  the  Administrative  Office's  Statistics 
Division  about  one  month  to  produce  a  one  year  forecast  of 
staffing  using  detailed  weighting  formulae  and  carefully 
examined  current  caseload  experience.   Since  the  initial 
effort  of  the  long  range  planning  work  session  is  to 
identify  those  locations  where  potential  projected  growth 
may  lead  to  outgrowing  specific  facilities,  the  Statistics 
Division  advised  us  that  our  use  of  raw  caseload  as  a 
starting  point  was  acceptable. 

This  is  not  to  imply  that  all  of  these  issues  (weighted 
caseload  influences,  complexity  of  trial,  understaf f ing  or 
overstaffing  according  to  current  staffing  policy)  are  not 
addressed.   We  do  discuss  all  of  these  issues,  and  ask  the 
local  managers  to  carefully  document  all  assumptions  about 
these  and  other  relevant  factors.   As  stated  above,  the 
assumptions  are  documented  in  the  final  long  range  plan. 
Our  work  sessions  on-site,  both  with  the  staff  and  judges, 
provide  thorough  discussion  of  all  factors  which  they 
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believe  must  be  understood  when  justifying  future  staffing 
and  space  needs. 

24.  Question:   Would  the  AOC  be  willing  to  meet  and  work  with 
GAO  and  GSA  in  the  interest  of  improving  its  long-range 
planning  process? 

Answer:   The  Judiciary  is  willing  to  work  with  GSA  and  the 
Subcommittee  staff  in  the  interest  of  reaching  an  agreement 
on  acceptable  planning  assumptions  and  has  advised  the 
Subcommittee's  staff  of  its  willingness  to  do  so. 

25.  Question:   What  if  anything,  do  you  feel  is  wrong  with  GAO's 
use  of  $31  per  square  feet  as  the  courts  average  cost  for 
court  space  from  1988  to  1992? 

Answer:   The  Judiciary  fails  to  see  the  logic  in  the 
methodology  used  by  GAO  to  derive  a  $31  per  square  foot 
average  cost  and  using  that  average  cost  to  determine  that 
the  Government  will  be  spending  $1.1  billion  too  much  on 
courthouses  over  ten  years.   The  Judiciary  will  never  ask 
that  a  courthouse  be  built  with  empty  space.   Therefore,  the 
$1.1  billion  that  was  derived  by  the  $31  per  square  foot 
average  will  never  be  spent  by  the  Government. 

In  addition,  the  $31  per  square  foot  cost  was  derived  by 
combining  a  number  of  factors  that  have  no  relationship  to 
space  rental  costs  or  construction  cost.   The  factors  used 
combine  capital  costs  with  costs  of  operations.   The  cost  of 
operating  a  building  is  about  $7.00  per  square  foot.   The 
cost  of  constructing  a  courthouse  is  $180  per  square  foot 
according  to  GSA  benchmarks.   Again,  since  GSA  is  not 
building  space  that  will  be  vacant,  GAO's  assertion  that  the 
Government  will  spend  $1.1  billion  more  on  courthouse  space 
than  it  needs  to  is  not  relevant. 

26.  Question:   On  Page  4  of  the  report  GAO  criticizes  the  AOC 
planning  process  because  its  estimates  of  future  space  needs 
is  unreliable  because  the  methodology  used  to  project 
caseloads  was  not  statistically  acceptable.  Please  comment. 

Answer:   Our  process  blends  qualitative  and  quantitative 
data.   The  end  result  is  not  purely  statistical,  but  the 
amalgamation  of  many  inputs.   Most  of  this,  we  believe,  is 
not  possible  to  reduce  to  pure  statistical  projection.   Even 
though  we  start  with  statistical  data  (forecasts)  and  we 
modify  this  data  on-site  in  accordance  with  input  from 
experienced  managers  (documented  in  assumption  letters  in 
our  final  plans)  the  results  of  our  plans  have  consistently 
fallen  within  an  acceptable  GAO  confidence  range  (see  page 
5 1 ,  GAO  report ) . 
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If  GAO  were  to  inspect  the  facilities  where  serious  space 
shortages  have  been  identified,  they  would  see  the  critical 
conditions  being  experienced  by  many  of  the  courts  we  have 
evaluated. 

27.  Question:   On  Page  35  of  the  report  GAO  notes  that  the  AOC 
starting  in  1994  will  update  the  plans  for  all  94  districts 
every  2  years.   Is  this  information  correct? 

Answer:   In  fact,  we  already  have  started  this  process,  as 
discussed  elsewhere.   We  started  in  1992,  and  told  GAO  that 
we  had  done  so.   To  date,  we  are  in  various  stages  of 
revisiting  twenty  district  plans.   In  addition,  we  have 
provided  updated  individual  plans  for  as  many  as  seventy 
single  buildings  to  support  GSA's  prospectus  development 
process . 

28.  Question:   Is  it  the  Chief  Judge  of  a  district  that  approves 
the  final  space  plan?   Has  there  ever  been  an  occasion  when 
the  AOC  has  disputed  a  chief  judge's  decision? 

Answer:   The  Administrative  Office  assists  the  chief  judge 
of  the  district  and  his  or  her  court  with  developing  the 
district-wide  space  plans  as  mandated  by  the  United  States 
Judicial  Conference.   The  on-site  work  session  involves 
direct  input  of  all  officials  of  the  court  and  the 
court-related  agencies:   U.S.  Attorney,  U.S.  Trustee  and 
U.S.  Marshals  Service.   The  team  looks  at  evolving  trends, 
local  conditions  and  experience,  space  capacity  for 
individual  facilities,  and  staffing  ratios  to  develop 
documentation  for  discussion  with  the  district  and 
bankruptcy  chief  judge  and  as  many  of  the  district  and 
resident  circuit  judges  as  possible  during  the  on-site  work. 
When  the  final  "close-out"  session  is  held  with  the  chief 
district  judge,  each  building  within  the  district  is 
discussed  in  detail.   Where  the  facility  can  accommodate 
future  growth,  the  plan  documents  this  decision.   Where 
specific  buildings  cannot  accommodate  projected  growth, 
recommendations  are  offered  to  provide  relocating  some 
components  to  delay  the  need  to  build  new  facilities  as  long 
as  possible. 

The  long  range  planning  document  is  not  official  until  the 
chief  district  judge  transmits  it  to  the  Administrative 
Office.   Frequently,  the  chief  judge,  in  transmitting  his  or 
her  plan,  directs  the  AO  to  proceed  with  one  of  the  options 
developed  in  the  planning  document. 

We  have  never  had  to  "dispute  a  chief  judge's  decision" 
because  the  plan,  with  active  input  from  the  chief  district 
judge,  addresses  all  options  that  the  courts,  GSA  and  the  AO 
could  develop.   Even  though  there  have  been  some  situations 
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where  we  might  have  chosen  an  option  other  than  the  one 
selected  by  a  chief  judge,  we  have  never  had  a  situation 
where  the  judge's  choice  was  not  an  equally  acceptable  one. 

29.   Question:   Would  you  explain  to  the  Subconmiittee  the 

relationship  between  AOC  and  the  U.S.  Court  System  and  the 
relationship  between  the  AOC  and  the  Judicial  conference? 

Answer:   The  Administrative  Office  of  the  United  STates 
Courts  provides  support  services  to  the  court  system  in  the 
areas  of  personnel  management,  procurement,  financial 
management  and  administrative  services.   The  office  obtains 
policy  guidance  from  the  Judicial  Conference  of  the  United 
States. 
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PREPARED  STATEMENTS  SUBMITTED  BY  WITNESSES 


STATEMENT 
BY 


CONGRESSMAN  RON  DE  LUGO,  VIRGIN  ISLANDS 


BEFORE  THE  SUBCOMMITTEE  ON  PUBLIC  BUILDINGS  AND  GROUNDS 


OCTOBER  7,  1993 


Mr.  Chairman,  I  appreciate  this  opportunity  to  come  before 
this  subcommittee  to  discuss  with  you  what  has  grown  to  become  a 
very  serious  issue. 

Plans  for  the  national  expansion  of  space  for  the  U.S. 
Courts  began  with  the  best  of  intentions  because  of  the  heavy 
increase  in  caseload,  but  it  has  degenerated  into  something  far 
less  noble.   I  know  that  representatives  from  the  General 
Accounting  Office  here  today  have  brought  along  statisticians  and 
other  expert  planners  to  elaborate  on  this  how  misguided  the 
Courts  plans  have  become.    And  while  I  am  no  scientist,  I  too 
have  witnessed  first-hand  the  string  of  events  in  my  district  in 
the  U.S.  Virgin  Islands  which  show  how  out-of-hand  the  demands  of 
the  Courts  have  become. 

Seven  years  ago  I  persuaded  my  colleagues  on  this  Committee 
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of  the  importance  of  having  a  federal  building  on  St.  Croix. 
Federal  agencies  were  scattered  around  the  island  paying  high 
rents.      I  knew  this  building  would  be  a  sound  investment  for 
the  federal  government  and  would  allow  for  better  services  to  my 
constituents.   As  a  result.  Congress  authorized  the  construction 
of  a  U.S.  Court  and  Federal  Building  which  was  to  be  shared 
EQUALLY  by  the  Courts  and  all  of  the  federal  agencies. 

But... those  Congressionally  authorized  plans  were  radically 
changed  by  the  Courts  and  the  General  Services  Administration. 

The  Courts  unilaterally  decided  they  needed  more  space,  and 
proceeded  to  take  over  the  entire  building.   Most  of  the  federal 
agencies  that  were  supposed  to  share  the  space  were  not  informed 
of  this  change  and  those  that  did  inquire  were  told  that  room  was 
no  longer  available.   To  add  insult  to  injury,  court  officials 
told  disappointed  agencies  they  could  get  space  in  the  annex. 
The  building  was  not  even  finished  and  the  Courts  were  already 
filling  the  annex,  so  sure  were  they  of  getting  anything  they 
want  from  GSA  and  Congress. 

Not  only,  Mr.  Chairman,  were  the  Courts  allowed  to  take  over 
the  building,  but  the  layout  and  proposed  finishes  showed  an 
opulence  that  in  these  days  of  massive  budget  deficits  was  simply 
indefensible.   For  example,  the  law  library,  originally  planned 
at  500  square  feet,  was  increased  to  5,130  square  feet,  a  tenfold 
increase.   The  new  plans  called  for  the  installment  of  elaborate 
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security  devices  such  as  private  elevators  for  each  judge.   The 
luxuriousness  of  the  Court's  quarters  was  more  befitting  of 
kings,  not  the  judges  and  staff  whose  priority  should  be 
upholding  the  laws  of  this  country. 

I  contacted  the  General  Services  Administration  to  share  my 
concerns,  but  GSA  had  already  signed  off  on  the  changes.   What 
the  Courts  wanted,  they  were  going  to  get,  and  the  federal 
government  would  continue  to  pay  rent  for  other  federal  agencies 
while  the  Courts  languished  in  luxury  in  a  $14  million  building. 

The  problem  did  not  stop  there.   Currently  on  St.  Thomas  the 
construction  of  an  annex  to  the  federal  building  on  that  island 
has  been  stalled  because  GSA,  again  in  collaboration  with  the 
Courts,  increased  the  originally  authorized  size  of  the  building. 
Mr.  Chairman,  I  stress  this  point  because  of  the  scarcity  of  land 
in  downtown  Charlotte  Amalie  where  it  is  not  possible  to  provide 
adequate  parking  to  serve  the  building.   This  issue  became  such  a 
problem  that  I  was  forced  to  offer  a  resolution  which  Congress 
approved  requiring  the  GSA  to  put  the  new  annex  on  hold  until  the 
building  could  be  scaled  down  to  the  original  plans  to  allow 
adequate  parking. 

As  of  yet,  I  have  not  been  informed  of  any  revised  plans. 

What  I  have  received  is  a  copy  of  the  199  3  "Long  Range 
Facility  Plan  of  the  District  Court  of  the  Virgin  Islands"  put 
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out  by  the  Courts.   This  document  maps  out  the  Courts  expansion 
plans  in  the  Virgin  Islands  for  the  next  thirty  years.   These 
plans  include  a  new  courthouse  on  the  island  of  St.  Thomas  and  an 
annex  to  the  very  recently  completed  federal  building  on  St. 
Croix.   The  document  states  that  these  new  buildings  will  bring 
relief  to  the  serious  and  longstanding  deficiencies  the  Courts 
now  face  in  the  Virgin  Islands. 

Mr.  Chairman,  I  MUST  STATE  FOR  THE  RECORD  that  in  January  of 
1994  the  U.S.  District  Court  in  the  Virgin  Islands  will  lose 
jurisdiction  to  the  Virgin  Islands  Territorial  Court.   Many 
criminal  cases  now  heard  in  the  District  Court  will  be  heard  by 
the  Territorial  Court.   This  will  mean  a  significant  reduction  in 
caseload  for  the  District  Court.   The  District  Court  will  no 
longer  hear  cases  involving  crimes  for  which  penalties  are  15 
years  or  more  in  prison. 

Mr.  Chairman,  the  80 's  are  over.    This  country  cannot 
afford  such  extravagance. 

The  Clinton  Administration  has  come  forward  with  a  plan  to 
control  crime  in  this  country.  This  plan  does  not  include 
private  elevators  for  judges  and  hugh,  elaborate  law  libraries, 
but  sorely  needed  money  for  law  enforcement  programs,  programs 
which  will  place  more  cops  on  the  streets  and  help  steer  at-risk 
children  away  from  the  life  of  crime  which  surrounds  them  every 
day.   This,  Mr.  Chairman,  is  where  the  people's  money  should  be 
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spent . 

GSA  officials — who  will  go  unnamed — told  me  they  were  very 
hesitant  to  interfere  with  the  prerogatives  of  the  3rd  branch  of 
government,  even  though  they  personally  felt  some  of  the  Courts 
demands  were  unconscionable.   In  at  least  one  case  a  judge 
threatened  a  GSA  official  with  an  arrest  warrant  when  his  air 
conditioner  was  not  installed  to  his  liking. 

If  GSA  will  not  put  curbs  on  these  demands  then  Congress 
must.   I  would  urge  that  strict  monetary  and  space  budgets  be  set 
on  the  Courts  whenever  new  construction  is  approved. 
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FEDERAL  JUDICIARY  SPACE: 
LONG-RANGE  PLANNING  PROCESS  NEEDS  REVISION 

SUMMARY  OF  STATEMENT  BY 

CHARLES  I.  PATTON 

ASSOCIATE  DIRECTOR,  FEDERAL  MANAGEMENT 

ISSUES 

GAO's  recently  released  report.  Federal  Judiciary  Space:   Lono- 
Ranqe  Planning  Process  Needs  Revision  (GAO/GGD-93-132,  Sept.  28, 
1993),  shows  that  the  judiciary's  process  for  projecting  long- 
range  space  needs  should  be  revised  to  produce  results  that  are 
more  accurate  for  Congress  to  use  to  authorize  and  fund  judiciary 
projects.   GAO  identified  three  key  problems  that  impaired  the 
accuracy  of  the  judiciary's  projections  of  space  needs:   (1)  all 
judicial  districts  were  not  treated  consistently,  (2)  existing 
space  plus  unmet  needs  for  authorized  staff  was  accepted  as  a 
baseline  without  questioning  whether  it  was  appropriate  in  light 
of  a  district's  current  caseload,  and  (3)  projection  methods  were 
not  statistically  acceptable  and  involved  a  high  level  of 
subjectivity. 

The  judiciary  was  one  of  the  first  government  organizations  to 
develop  a  planning  process  for  anticipating  long-range  space 
needs.   The  basic  assumption  of  the  planning  process  was  that 
caseloads  should  determine  staff  needs,  which  in  effect  should 
define  space  needs.   GSA  uses  the  10-year  space  projections 
provided  by  the  judiciary  as  the  basis  for  requests  to  Congress 
for  new  construction  and  expansion  of  court  space  in  existing 
facilities . 

To  assess  the  overall  reliability  of  the  judiciary's  process,  GAO 
developed  10-year  projections  of  space  needs  for  the  judiciary's 
94  districts  using  a  standard  acceptable  statistical  method. 
This  analysis  showed  that  the  judiciary's  projections  of 
caseloads  were  higher  in  7  6  districts  and  lower  in  the  remaining 
18  districts.   Overall,  the  judiciary's  projections  were  16 
percent  higher  than  GAO's  estimates.   Using  a  GAO  estimate  of  $31 
per  square  foot,  which  represented  the  judiciary's  average  cost 
of  all  court  space  for  the  period  1988  to  1992,  the  judiciary's 
projections  represented  an  overestimate  of  approximately  $112 
million  annually  or  $1.1  billion  over  a  10-year  period. 

GAO  recognizes  that  it  is  difficult  to  project  future  space  needs 
with  precision.   Space  estimates  are  particularly  challenging  for 
the  judiciary  because  there  are  numerous  factors  that  cause 
changes  in  the  workload,  and  therefore,  space  needs,  which  are 
beyond  its  control.   However,  with  revisions  to  the  process,  the 
judiciary  could  obtain  more  reliable  estimates  of  future  space 
needs  and  thus  provide  a  better  basis  for  decisionmaking. 
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Mr.  Chairman  and  Members  of  the  Subcoiranittee : 

We  welcome  this  opportunity  to  discuss  our  recently  released 
report  that  focuses  on  the  judiciary's  process  for  projecting  its 
future  space  needs.'  The  report  was  prepared  in  response  to  the 
request  of  James  M.  Inhofe,  ranking  Minority  Member  of  the 
Investigations  and  Oversight  Subcommittee,  Committee  on  Public 
Works  and  Transportation,  who  asked  us  to  evaluate  the 
reasonableness  of  the  judiciary's  process  in  projecting  long- 
range  space  needs . 

In  1988,  to  anticipate  future  space  requirements,  the  Judicial 
Conference  of  the  United  States,  the  policymaking  body  of  the 
judiciary,  directed  each  of  the  94  district  courts  to  develop  a 
long-range  plan  for  its  space  needs.   It  also  directed  the 
Administrative  Office  of  the  U.S.  Courts,  the  administrative  body 
of  the  judiciary,  to  provide  the  districts  with  the  necessary 
planning  guidance.   By  establishing  a  long-range  planning 
process,  the  judiciary  became  one  of  the  first  government 
organizations  to  develop  a  mechanism  for  anticipating  space 
needs . 

GSA  uses  the  10-year  space  projections  provided  by  the  judiciary 
as  the  basis  for  requests  to  Congress  for  new  construction  and 
expansion  of  court  space  in  existing  facilities. 
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To  evaluate  the  judiciary's  process  and  to  determine  whether  the 
results  produced  were  reasonable  indicators  of  future  space 
needs,  we  (1)  determined  whether  the  methods  used  by  the 
judiciary  were  applied  consistently  from  district  to  district, 
(2)  assessed  the  baselines  (current  space  needs)  to  which  the 
judiciary  added  future  space  projections,  and  (3)  evaluated  the 
judiciary's  approach  to  projecting  long-term  space  needs.   The 
basic  assumption  of  the  planning  process  was  that  caseloads 
should  determine  staff  needs,  which  in  effect  should  define  space 
needs.   In  order  to  determine  the  estimated  total  impact  of  the 
judiciary's  planning  process,  we  projected  the  judiciary's 
findings  for  the  conpleted  districts  to  all  94  districts.   Our 
projection  indicated  that  for  all  94  districts  the  total  space 
requirements  for  courts  and  related  agencies  would  increase  to 
about  36.9  million  square  feet  over  a  10-year  period,  a  97- 
percent  increase. 

Our  report  shows  that  there  were  problems  in  each  of  the  three 
areas  we  examined.   The  judiciary's  process  should  be  revised  to 
produce  results  that  would  serve  as  a  better  basis  for  Congress 
to  authorize  and  fund  construction  and  renovation  projects.   I 
would  like  now  to  discuss  our  findings  in  each  area. 

DISTRICTS  HAVE  RECEIVED  INCONSISTENT  TREATMENT 

The  judiciary's  method  for  projecting  space  needs  has  treated 
districts  inconsistently.   The  process  began  in  1989  and  as  of 
September  1,  1992,  the  judiciary  had  projected  space  needs  for  60 
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of  the  94  districts.   All  districts  are  not  scheduled  for 
completion  until  1994.   Since  the  process  began,  the  judiciary 
has  made  a  nvimber  of  changes  in  the  way  space  is  allocated  but 
has  not  routinely  revised  the  coitpleted  plans  to  reflect  the 
changes.   Consequently,  those  districts  whose  plans  were 
conpleted  early  received  lower  space  allocations  than  those  that 
were  completed  later.  We  understand  that  the  judiciary  has  begun 
now  to  update  the  completed  plans  to  eliminate  these 
inconsistencies . 

Also,  the  period  used  to  project  caseloads  was  not  the  same  for 
all  districts.   The  judiciary  used  40  years  of  historic  data  to 
project  future  caseloads.   Depending  on  when  it  estimated  a 
district's  space  needs,  a  different  40-year  period  was  chosen. 
For  example,  some  early  districts'  projections  were  based  upon 
historic  data  for  1949  through  1989,  others  from  1952  through 
1992.   The  increase  in  the  number  of  bankruptcy  filings  that 
occurred  during  1990  and  1991  was  not  reflected  in  the  first  set 
of  projections,  thereby  comparatively  underestimating  the  space 
needs  for  bankruptcy  courts.   This  problem  should  be  mitigated, 
however,  when  the  judiciary  reduces  its  planning  cycle  from  5 
years  to  2  years,  as  we  understand  it  will  do  beginning  next 
year. 

Finally,  when  the  judiciary  developed  the  ratio  of  personnel-to- 
caseload  in  order  to  determine  future  staffing  needs,  it  gave 
equal  weight  to  all  cases.   These  ratios  ignored  differences 
among  districts'  caseloads,  such  as  case  complexity  and  length  of 
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trials  that  could  directly  affect  space  needs. 

JUDICIARY  BASELINES  HAVE  NOT  REFLECTED  CURRENT  NEEDS 

The  judiciary  used  the  districts'  current  amount  of  space  plus 
any  unmet  space  needs  for  its  authorized  staffing  levels  to 
calculate  the  baseline  to  which  future  needs  would  be  added. 
Consequently,  when  a  district  occupied  more  space  or  had  more 
staff  authorized  than  its  caseload  warranted,  projections  of 
future  space  needs  were  overstated. 

To  calculate  the  effect  of  this  practice  on  projections,  we 
tested  two  alternative  methods  for  determining  baselines.   The 
first  alternative  used  the  amount  of  space  that  would  be 
indicated  by  the  districts'  current  caseloads;  the  second 
alternative  used  the  amount  of  space  indicated  by  the  authorized 
staffing  levels.   Both  of  these  alternatives  assumed  that 
additional  space  was  not  added  until  the  caseload  increased  to 
the  level  that  more  staff  was  needed.   Both  alternatives 
indicated  that  the  baselines  for  about  one-third  of  the  districts 
were  understated,  while  for  the  remaining  two-thirds  the 
baselines  were  overstated. 

PROJECTION  METHODS  HAVE  NOT  PRODUCED  RELIABLE  RESULTS 

The  long-range  planning  process  used  by  the  judiciary  has  not 
produced  reliable  estimates  of  future  space  needs.   First,  the 
methodology  used  to  make  initial  caseload  projections  was 
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statistically  flawed.   The  judiciary  averaged  the  results  of 
different  regression  analyses  to  develop  its  projections  of 
future  caseload.   As  a  consequence,  the  accuracy  of  these 
projections  could  not  be  measured  statistically. 

In  addition,  the  high  level  of  subjectivity  in  the  process  made 
it  likely  that  if  the  process  were  repeated  for  the  same  district 
the  final  estimate  would  be  different.   Subjectivity  occurred  at 
two  points  in  the  process.   First,  when  initial  caseload 
estimates  were  made,  if  the  estimate  seemed  too  low,  it  was 
arbitrarily  increased.   Second,  because  the  local  representatives 
did  not  have  available  caseload  projections  when  they  provided 
their  input,  the  final  estimates  of  needs  were  based  primarily  on 
their  subjective  experiences. 

To  assess  the  overall  accuracy  of  the  judiciary's  process,  we 
developed  10-year  projections  of  space  needs  for  the  judiciary 
using  a  standard  acceptable  statistical  method.   Our  analysis 
indicated  that  the  judiciary's  10-year  projections  of  court  space 
needs  were  higher  than  our  estimates  in  76  districts  by  about  5 
million  square  feet  and  were  lower  in  18  districts  by  1.4  million 
square  feet.   Overall,  the  judiciary's  estimates  were  about  16 
percent  higher  that  our  estimates.   Using  our  estimate  of  $31  per 
square  foot,  which  reflected  the  judiciary's  average  cost  for  all 
court  space  for  the  period  1988  to  1992,  the  judiciary's 
projections  could  represent  an  overestimate  of  about  $112  million 
per  year  or  $1.1  billion  for  the  10-year  planning  period. 
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In  summary,  the  judiciary's  long-range  process  has  problems  that 
iiipair  the  accuracy  of  its  estimates.   We  recognize  that  it  is 
difficult  to  project  future  space  needs  with  precision.   However, 
the  judiciary  could  obtain  more  reliable  estimates  of  future 
space  needs  by  modifying  its  process  to  (1)  treat  all  districts 
consistently,  (2)  use  baselines  that  reflect  current  caseloads, 
and  (3)  use  a  statistically  acceptable  method  to  project  future 
caseloads.   As  a  result.  Congress  could  then  have  a  better  basis 
for  its  decisionmaking. 


Mr.  Chairman,  this  concludes  my  prepared  statement.   My 
colleagues  and  I  will  be  pleased  to  answer  any  questions. 


92 


GAO 


September  1993 


Report  to  the  Ranking  Minority  Member, 
Subcommittee  on  Investigations  and 
Oversight,  Committee  on  Public  Works 
and  Transportation,  House  of 
Representatives 


FEDERAL  JUDICIARY 
SPACE 


Long-Range  Planning 
Process  Needs 
Revision 


GAO/GGD-93-132 

^^^H 

93 


GAO 


United  States 

General  Accounting  Ofiice 

Washington,  D.C.  20648 


General  Government  Division 

B-249771 

September  28,  1993 

The  Honorable  James  M.  Inhofe 
Ranking  Minority  Member 
Subcommittee  on  Investigations 

and  Oversight 
Committee  on  Public  Works  and 

Transportation 
House  of  Representatives 

Dear  Mr.  Inhofe: 

This  report  responds  to  your  request  that  we  review  the  reasonableness  of  the  methodology 
used  by  the  Admirustrative  Office  of  the  U.S.  Courts  (aoc)  to  project  long-range  space  needs. 
Overall,  we  found  that  aoc's  methodology  had  several  weaknesses:  (1)  districts  were  not  treated 
consistently,  (2)  baselines  did  not  reflect  current  needs,  and  (3)  final  estimates  of  future  space 
needs  lacked  reliability. 

The  report  makes  several  recommendations  to  the  Director  of  the  Admirustrative  Office  of  the 
U.S.  Courts  that  are  aimed  at  improving  aoc's  long-range  planning  process. 

As  agreed  with  the  Subcommittee,  unless  you  publicly  announce  the  contents  of  the  report 
earlier,  we  plan  no  further  distribution  until  30  days  from  the  date  of  the  report.  At  that  time,  we 
will  send  copies  to  the  Director  of  the  Admirustrative  Office  of  the  United  States  Courts,  the 
Administrator  of  General  Services,  the  Director  of  the  Office  of  Matuigement  and  Budget,  and 
other  interested  congressional  committees  and  subcommittees.  Copies  will  be  made  available 
to  others  upon  request. 

Please  contact  me  at  (202)  512-8676  if  you  have  any  questions  concerning  this  report  or  would 
bke  further  information.  Msuor  contributors  to  this  report  are  listed  in  appendix  IV. 

Sincerely  yours. 


William  M.  Hunt 
Director,  Federal  Management 
Issues 
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Executive  Summary 


Purpose 


Between  1979  and  1988,  the  federal  judiciary's  caseload  increased  by 
99  percent,  thereby  creating  a  need  for  additional  court  space.  Initial 
estimates  from  the  long-range  planning  process,  established  by  the 
judiciary  in  1988  to  project  its  future  space  needs,  indicated  that  need  for 
court  space  will  continue  to  grow  for  the  next  30  years.  In  1991  Congress 
appropriated  over  $546  miUion  for  13  new  court  construction  projects,  or 
about  42  percent  of  the  total  amount  appropriated  to  the  General  Services 
Administration  (gsa)  for  new  construction  projects.  Concerned  about  the 
judiciary's  continuing  requests  for  more  space,  the  Ranking  Minority 
Member  of  the  Subcommittee  on  Investigations  and  Oversight,  House 
Committee  on  I*ublic  Works  and  Transportation,  asked  gao  to  evaluate  the 
reasonableness  of  the  methodology  used  by  the  judiciary  to  project 
long-range  space  needs  and  to  assess  the  reliability  of  the  projectiot^s. 


Background 


In  1988,  to  anticipate  future  space  requirements,  the  Judicial  Conference 
of  the  United  States,  the  policymaking  body  of  the  judiciary,  directed  each 
of  the  94  district  courts  to  develop  a  long-range  plan  for  its  space  needs.  It 
also  directed  the  Administrative  Office  of  the  U.S.  Courts  (aoc),  the 
administrative  body  of  the  judiciary,  to  provide  the  districts  with  the 
necessary  planning  guidance.  By  establishing  a  long-range  planning 
process,  the  judiciary  became  one  of  the  first  govenunent  organizations  to 
develop  a  mechanism  for  anticipating  space  needs,  gsa  uses  the  10-year 
space  projections  provided  by  the  judiciary  as  the  basis  for  requests  to 
Congress  for  new  construction  and  expansion  of  court  space  in  existing 
facilities. 

The  Judicial  Conference  also  requested  independent  authority  from 
Congress  to  acquire  its  own  judicial  facihties.  The  judiciary  beUeved  that 
such  authority  would  provide  greater  control  and  fiexibility  because  it 
would  no  longer  be  dependent  upon  the  executive  branch  for  space. 
Congress  has  not  acted  upon  this  request. 

AOC  developed  an  on-going,  long-range  plaiming  process  based  on  the 
basic  assumptions  that  (1)  caseloads  should  detemune  staffing  needs, 
which,  in  turn,  should  dictate  space  needs;  (2)  local  district 
representatives  should  determine  actual  space  needs  rather  than 
depending  primarily  upon  statistical  estimation  methods;  and  (3)  each 
district  is  of  equal  importance  and,  therefore,  space  needs  should  not  be 
prioritized  among  districts. 
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Executive  Summary 


Under  its  long-range  planning  process,  aoc  annually  categorizes  the  94 
districts  into  1  of  4  groups  on  the  basis  of  the  district's  total  caseload.  For 
each  group,  the  average  raUos  of  key  personnel  to  specific  caseloads  are 
computed,  aoc  then  develops  5-,  10-,  20-,  and  30-year  projections  for  each 
district  for  four  different  caseloads— bankruptcy  fiUngs,  crinunal  and  civil 
cases  commenced,  and  the  number  of  people  under  court  supervision,  aoc 
uses  the  ratios  of  caseload  to  key  personnel  to  convert  the  projected 
caseload  to  staffing  needs  for  each  time  period.  Staffmg  needs  are  then 
converted  to  space  needs  using  the  U.S.  Courts  Design  Guide,  a  planning 
document  that  was  developed  for  use  in  the  design  of  court  space. 

Because  the  judiciary  believes  that  fmal  space  projections  should  reflect 
the  knowledge  and  experience  of  local  representatives,  aoc's  team 
conducted  3-day  planning  sessions  in  each  of  the  94  districts.  The  planning 
sessions  were  attended  by  local  representatives  from  each  of  the  court 
components,  court-related  agencies— the  U.S.  Attorneys'  office,  the  U.S. 
Marshals  Service,  and  the  U.S.  Trustees— and  gsa.  The  local 
represenutives  reviewed  and  modified  the  initial  staff  and  space 
projections  and  compared  their  current  space  assignments  to  the  Design 
Guide  to  identify  immediate,  unmet  space  needs  (deficits).  The  initial 
projections  served  as  a  starting  point  for  discussion,  and  the 
representatives'  modifications  became  the  fmal  projections  of  staff  and 
space  needs  for  the  district.  Agency  officials  reported  that  they  do  not  plan 
to  continue  to  routinely  schedule  on-site  sessions  after  completion  of  all 
94  districts. 

As  of  September  1,  1992,  aoc  had  completed  space  projections  for  60  of 
the  94  districts.  In  order  to  determine  the  estimated  total  impact  of  aoc's 
planning  process,  gag  projected  aoc's  fmdings  for  the  completed  districts 
to  the  total  94  districts,  gag  estimated  that  for  all  94  districts,  the  total 
space  requirements  for  courts  and  related  agencies  would  increase  to 
about  36.9  million  square  feet  over  a  10-year  period,  a  97-percent  increase. 
(See  p.  24.) 

Because  of  the  continuing  requests  for  additional  court  space,  gsa  officials 
raised  concerns  about  the  methodology  used  by  aoc  to  project  future 
needs.  When  they  conununicated  these  concerns  to  Congress,  gag  was 
asked  to  evaluate  the  methodology  that  aoc  was  using  for  long-range 
planning  and  to  assess  the  rehabihty  of  the  results  produced. 
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Execotive  Snmmary 


Rp«siilt<5  in  Rripf  gao  found  that  aoc's  process  for  projecting  long-range  space  needs  did  not 

n.eS>Ulli>  111  DLiei  produce  results  that  were  sufficiently  reliable  to  form  the  basis  for 

congressional  authorization  and  funding  approval  of  new  construction  and 
renovation  projects  for  court  space,  gao's  analysis  indicated  that  aoc's 
projections  of  caseloads  were  higher  than  those  generated  using  a 
standard  statistical  method  in  76  districts  and  were  lower  in  the  remaiiung 
18  districts.  When  gao  used  an  estimate  of  $31  per  square  foot,  which 
represented  the  judiciary's  average  cost  for  all  court  space,  the  difference 
translated  to  a  net  cost  in  constant  dollars  of  approximately  $  1 1 2  million 
annually,  or  $1.1  billion  over  the  10-year  period. 

gao  identified  three  key  problems  that  have  impaired  the  accuracy  and 
reliability  of  the  judiciary's  projections.  First,  aoc  had  not  treated  all 
districts  consistently.  One  reason  for  this  was  that  it  did  not  routinely 
revise  district  plans  that  were  completed  earlier  to  reflect  changes  made  to 
critical  factors,  such  as  the  space  allocation  per  individual  staff.  Also,  the 
procedure  used  to  convert  caseload  estimates  to  staffing  requirements  did 
not  reflect  differences  among  districts  that  affect  space  needs.  Second, 
based  on  aoc's  assumptions  regarding  the  relationship  between  caseloads 
and  staff  needs,  many  districts'  baselines  to  which  future  space  needs  are 
added  did  not  accurately  reflect  their  current  space  needs,  aoc  used  as  the 
baseline  for  a  district  the  amount  of  space  it  occupied  plus  any  deficit 
identified  by  the  local  representatives.  As  a  consequence,  when  a  district 
occupied  more  space  than  the  caseload  warranted,  future  estimates  of 
needs  were  overstated.  Third,  aoc's  process  did  not  provide  reliable 
estimates  of  fiiture  space  needs  because  the  methodology  used  to  project 
caseloads  was  not  statistically  acceptable.  In  addition,  because  of  the 
amount  of  subjectivity  involved  in  the  process,  it  is  likely  that  if  the 
process  were  repeated  for  any  district,  even  without  any  change  to  the 
caseloads,  the  estimate  of  space  needs  would  be  different. 

gao  recognizes  that  it  is  difficult  to  project  future  space  needs  with 
precision.  The  projection  of  such  needs  is  not  an  exact  science,  and  in  the 
final  analysis,  it  is  reasonable  to  expect  some  variation  between  the 
estimate  and  what  is  actually  needed.  Space  estimates  are  particularly 
challengii\g  for  the  judiciary  because  there  are  numerous  factors  that 
cause  changes  in  the  workload,  and  therefore  space  needs,  which  are 
beyond  its  control.  However,  by  modifying  the  process,  more  reliable 
assessments  of  future  space  needs  could  be  obtained  that  would  provide  a 
better  basis  for  decisioiunaking  by  gsa  and  by  Congress. 


GAO/GGD-93-132  Federal  JudieUry  Space 


GAO  Analysis 


97 


Executive  Summary 


Districts  Have  Been 
Treated  Inconsistently 


Aoc's  method  for  projecting  space  needs  has  treated  districts 
inconsistently.  The  process  began  in  1989,  but  all  94  districts  are  not 
scheduled  for  completion  until  1994.  Since  1989,  aoc  has  made  a  number 
of  changes  in  the  way  space  is  allocated  but  has  not  routinely  revised  the 
completed  plans  to  reflect  the  changes.  As  a  consequence,  those  districts 
whose  plans  were  completed  early  received  lower  space  allocatior\s  than 
did  those  completed  later.  (See  pp.  27-30.) 

Another  problem  was  the  use  of  data  from  different  time  periods  when 
future  space  needs  were  projected,  aoc  used  40  years  of  historic  data  to 
project  future  caseloads.  Because  the  process  has  required  5  years  for  the 
completion  of  plans  for  all  districts,  the  time  period  used  to  make  caseload 
projectior\s  has  not  been  the  same  for  all  districts.  For  example,  some 
districts'  estimates  were  based  upon  historic  data  for  1949  through  1989, 
while  others  included  1952  through  1992.  The  increase  in  the  number  of 
bankruptcy  filings  that  occurred  during  1990  and  1991  was  not  reflected  in 
the  early  projections,  thereby  resulting  in  underestimates  of  space  needs 
for  bankruptcy  courts.  (See  pp.  30-31.) 

Another  problem  related  to  aoc's  method  of  grouping  districts  into  one  of 
four  "growth  models."  It  used  the  districts'  total  caseloads,  including  civil 
and  criminal  cases  commenced,  bankruptcy  filings,  and  number  of  persons 
under  supervision,  as  the  basis  for  determining  the  growth  model.  The 
average  caseload,  number  of  key  personnel,  and  ratio  of  other  staff  to  key 
personnel  were  then  determined  within  each  growth  model.  These  data 
defined  the  relationships  between  caseloads  and  staff  needs  that  were 
applied  within  each  growth  model  when  future  space  needs  were 
calculated.  This  method  gave  equal  weight  to  all  cases  and  ignored 
differences  among  districts'  caseloads  that  directly  affected  space  needs, 
such  as  case  complexity  and  length  of  trials.  (See  pp.  31-32.) 


Baselines  Have  Not 
Reflected  Current  Needs 


One  of  aoc's  basic  assumptions  is  that  caseloads  should  determine  staff 
needs,  which  should  define  space  needs.  However,  gao  found  that  when 
determining  the  baselines,  to  which  future  space  needs  were  added,  aoc 
assumed  that  all  authorized  staff  were  needed.  Therefore,  space 
allocations  were  included  for  all  staff  regardless  of  whether  the  staff  was 
Justified  by  current  caseloads.  In  addition,  aoc  included  deficits  in  the 


GA(MGGD-93-132  Federal  Judiciary  Space 


98 


Executive  Summary 


baselines  without  verifying  that  they  represented  actual  space  needs.  (See 
p.  36.) 

To  determine  the  impact  of  these  practices  on  projections,  gao  tested  two 
alternative  methods  for  determining  baselines,  gao  did  not  include  deficits 
as  part  of  the  baseline  under  either  alternative.  The  first  gao  alternative 
established  district  baselines  directly  from  current  caseload,  while  the 
second  gao  alternative  established  baselines  according  to  the  number  of 
authorized  staff  positions. 

Under  the  first  of  these  alternatives,  gao  used  aoc's  caseload-to-staff  ratios 
to  convert  current  caseloads  to  staff  needs.  The  Design  Guide  space 
allocations  were  then  applied  to  determine  the  amount  of  space  required 
to  house  this  level  of  staff.  On  the  basis  of  this  alternative,  gao  estimated 
that  AOC's  baselines  overstated  space  needs  in  65  districts  by  about 
3  million  square  feet  and  understated  needs  in  29  districts  by  about  840,000 
square  feet  (See  pp.  38^9.) 

Under  the  second  alternative,  gao  began  with  the  current  staffing  levels  to 
establish  the  amount  of  space  currently  required.  This  alternative 
recognized  that  current  staff  levels  may  not  correspond  to  the  level  needed 
to  process  the  caseload.  However,  this  alternative  also  recognized  that 
existing  staff  levels  could  not  be  readily  modified.  On  the  basis  of  this 
alternative,  gao  estimated  that  aoc's  baselines  overstated  space  needs  in 
63  districts  by  about  2. 1  million  square  feet  and  understated  baselines  in  31 
districts  by  about  1  million  square  feet.  (See  pp.  39-40.) 

Under  either  of  these  alternatives,  the  gao  position  was  that  additional 
space  is  not  warranted  until  the  caseload  increases  to  the  level  that  more 
staff  are  needed. 


Projection  Methods  Have 
Not  Produced  Reliable 
Results 


The  long-range  planning  process  used  by  aoc  has  not  produced  reliable 
estimates  of  future  space  needs.  First,  the  methodology  used  to  make 
initial  caseload  projections  was  statistically  flawed,  aoc  averaged  the 
results  of  different  regression  analyses  to  develop  its  final  estimates.  As  a 
consequence,  the  accuracy  of  the  initial  caseload  projections  cannot  be 
measured  statistically.  (See  p.  46.) 

In  addition,  the  high  level  of  subjectivity  in  the  process  made  it  likely  that 
if  the  process  were  repeated  for  the  same  district  even  without  a  change  in 
the  caseloads,  the  final  estimate  of  space  needs  would  be  different. 
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Subjectivity  occurred  at  two  points  in  the  process.  First,  when  initial 
caseload  projections  were  made,  if  the  estimate  seemed  to  be  too  low,  it 
was  arbitrarily  increased.  (See  pp.  46  and  47).  Second,  because  the  local 
representatives  did  not  have  available  the  caseload  projections  made  by 
AOC  prior  to  the  on-site  sessions,  the  final  estimates  of  needs  were  based 
primarily  upon  their  subjective  experiences.  (See  pp.  47-49). 

To  assess  the  overall  reliability  of  aoc's  process,  gao  developed  5-  and 
10-year  projections  of  space  needs  for  the  judiciary  using  a  standard 
acceptable  statistical  method.  This  analysis  indicated  that  the  judiciary's 
10-year  projections  of  court  space  needs  were  higher  than  gao's  estimates 
in  76  districts  by  about  .5  million  square  feet  and  were  lower  in  18  districts 
by  about  1.4  million  square  feet.  Overall,  aoc's  estimates  were  about  16 
percent  higher  than  gao's  estimates.  Using  a  gao  estimate  of  $31  per 
square  foot,  which  reflected  the  judiciary's  average  cost  for  all  court  space 
for  the  period  1988  to  1992,  this  would  represent  an  overestimate  of  about 
$112  million  per  year,  or  $1.1  billion  for  the  10-year  planning  period.  (See 
p.  52). 


Recommendations 


gao  recommends  that  the  Director  of  the  Administrative  Office  of  the  U.S. 
Courts  revise  the  future  operations  of  the  long-range  planning  process  to 

treat  all  districts  consistently  in  terms  of  the  application  of  the 

assumptions  regarding  the  relationships  between  caseloads,  staff,  and 

space  (see  p.  34); 

establish  a  baseline  for  each  district  that  reflects  its  current  caseload  (see 

p.  42);  and 

increase  the  reliability  of  the  results  by  using  an  acceptable  statistical 

methodology  to  project  future  caseloads  and  by  reducing  the  level  of 

subjectivity  in  the  process  (see  p.  54). 


Agency  Comments 


AOC  provided  written  comments  on  a  draft  of  this  report;  the  text  of  these 
comments  is  presented  in  appendix  III.  aoc's  comments  and  gao's 
responses  are  discussed  at  the  end  of  chapters  2,  3,  4,  and  appendix  ni.  On 
June  21,  1993,  gao  met  with  the  Assistant  Commissioner,  Office  of 
Planning,  gsa.  He  provided  official  oral  comments  on  a  draft  of  this  report. 
gao  also  met  with  agency  officials  fi-om  aoc  to  discuss  their  comments. 

AOC  agreed  with  gao  that  all  districts  should  be  treated  consistently,  even 
though  this  has  not  occurred  in  the  past;  however,  aoc  pointed  out  that 
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these  inconsistencies  were  not  intentional,  gao  does  not  imply  in  the  draft 
report  that  the  inconsistencies  were  intentional.  However,  because  of  the 
5-year  period  required  to  complete  all  districts,  changes  did  occur  that 
affected  some  districts,  particularly  those  that  had  plans  completed  early 
in  the  period.  Following  the  completion  of  plains  for  all  94  districts  In  early 
1994,  on-site  planning  sessions  will  no  longer  be  routinely  scheduled  for  all 
districts,  thereby  reducing  the  time  required  to  complete  all  districts  from 
5  years  to  2  years.  As  a  direct  consequence,  the  likelihood  of  changes  that 
affect  space  allocations  will  be  reduced,  although  not  eliminated,  gao's 
position  is  that  any  time  there  is  a  change  that  affects  space  sdlocations, 
the  plans  for  all  districts  should  be  updated  to  prevent  the  occurrence  of 
inequities. 

AOC  stated  that  gao  misused  its  basic  plaiming  assumption  that  caseloads 
should  determine  staff  needs,  which  should  determine  space  needs,  when 
it  applied  this  assumption  to  determine  the  amount  of  current  space 
needed  (baselines),  aoc's  intent  was  that  this  assumption  apply  only  to 
future  needs,  not  to  current  needs,  and  that  the  baselines  should  reflect 
current  space  plus  deficits,  gao's  position  is  that  the  baselines  used  by  AOC 
often  do  not  accurately  reflect  existing  needs;  therefore,  the  estimates  of 
future  requirements  will  continue  to  reflect  any  existing  overages  or 
shortages  in  terms  of  the  amount  of  space  needed  to  process  the  districts' 
caseloads. 

AOC  commented  that  the  projection  of  fiiture  space  needs  should  be 
dependent  primarily  upon  the  qualitative  information  provided  by  the  local 
representatives  rather  than  upon  statistical  procedures,  gao  recognizes 
that  quaUtative  methods,  which  involve  group  participation,  can  be  used 
successfully  in  some  instances  to  generate  accurate  projections.  However, 
there  are  two  basic  restrictions  to  the  use  of  these  qualitative  methods. 
The  participants  should  be  experts  in  the  relevant  area,  and  the  projection 
period  should  be  limited  to  1  or  2  years.  However,  the  local 
representatives  who  participate  in  aoc's  on-site  sessions  often  would  not 
qualify  as  experts,  and  aoc  does  not  limit  this  method  to  short-term 
projections.  Therefore,  even  if  experts  were  involved  the  estimates 
produced  would  lack  reliabihty.  aoc  stated  that  beginning  in  1994  on-site 
sessions  will  no  longer  be  routinely  scheduled  and  that  local  input  will  be 
obtained  through  other  channels.  This  may  result  in  a  reduction  of  the 
subjectivity  and  an  improvement  in  the  reliability  of  the  estimates. 
However,  gao's  position  is  that  aoc  should  examine  various  alternative 
statistical  methods  for  estimating  caseloads,  aoc  could  then  directly 
translate  these  statistical  projections  into  space  requirements  by  applying 
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its  assumptions  regarding  the  relationships  between  caseloads  and 
stafC/space. 

A  general  issue  that  aoc  and  gsa  raised  was  that  the  total  process  for  the 
acquisition  of  facilities  is  more  complex  than  just  the  long=i:gnge  plans,  gag 
recognizes  that  the  court's  projection  of  long-range  space  nee3&'is  only 
one  phase  of  a  complex  process.  However,  gag  was  only  asked  to  evaluate 
the  methodology  the  courts  used  for  making  long-range  plans,  not  to 
evaluate  the  total  space  acquisition  process. 

GSA  officials  indicated  that  they  concurred  with  the  gag  draft  report.  They 
stated  that  the  gag  methodology  for  calculating  baselines  represented  a 
way  to  improve  the  reliability  of  future  estimates  of  space  needs  for  the 
judiciary.  They  also  agreed  with  gag  that  aoc  should  examine  alternative 
caseload  projection  methods. 
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Chapter  1 


Introduction 


Background 


The  United  States  is  divided  geographically  into  12  judicial  circuits, 
including  the  District  of  Columbia.  These  circuits  contain  94  districts,  each 
of  which  may  include  as  many  as  6  different  court  components:  the  district 
court,  the  bankruptcy  court,  the  circuit  court,  the  probation  office,  the 
pretrial  office,  and  the  public  defenders'  ofBce.  E^h  district  occupies  one 
or  more  buildings  that  may  be  located  at  various  sites.  In  March  1992,  the 
court  components  occupied  about  14  million  square  feet  of  space  in  the  94 
districts.  Figure  1.1  shows  the  proportion  of  this  space  occupied  by  each 
of  the  court  components. 


Figure  1.1:  Proportion  of  Space 
Occupied  by  Court  Components 


Bankruptcy  court 


2% 

Public  defenders 


District  court  (including  probation 
and  pretrial) 


Source:  AOC. 


Three  executive  branch  agencies  have  functions  that  directly  relate  to 
those  of  the  courts  and  are  included  in  court  space  plans:  (1)  the  U.S. 
Attorneys,  who  prosecute  criminal  defendants  in  federal  courts;  (2)  the 
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U.S.  Marshals  Service,  which  provides  security  for  the  federal  courts;  and 
(3)  the  U.S.  Trustees,  who  provide  administrative  support  for  the 
bankruptcy  courts.  In  March  1992,  these  court-related  agencies  occupied 
about  4.7  million  square  feet  in  the  94  districts.  Figure  1.2  shows  the 
proportion  of  space  occupied  by  each  of  the  related  agencies. 


Figure  1 .2:  Proportion  of  Space 
Occupied  by  Related  Agencies 


U  S  Marshals 


Although  it  is  a  separate  branch  of  government,  the  judiciary  is  dependent 
on  the  executive  branch  to  acquire  and  operate  its  space  and  facilities.  The 
General  Services  Administration  (gsa)  serves  as  the  landlord  for  the 
judiciary  and  other  federal  agencies.  We  reported  in  December  1991  that 
during  fiscal  years  1981  through  1990,  gsa  used  on  average  about 
14  percent  of  its  total  capital  funding  to  satisfy  the  courts'  expansion 
requirements.'  During  fiscal  year  1991,  Congress  approved  13  new 
construction  projects  for  court  facilities  at  a  cost  of  about  $546  million,  or 


■U.S.  Courts:  Estimalgd  User  Fee  to  Pay  for  New  FadUties  (GAO/GGD-92-8BR.  Dec  10,  1991) 


GAO/GGD-93-132  Federal  Jndlclary  Sp». 


108 


42  percent  of  total  gsa  appropriations  for  new  construction.  Repairs  and 
alterations  were  also  approved  for  10  courthouses  at  a  cost  of 
$58.4  million,  or  about  7  percent  of  the  total  appropriations  for  repair  and 
alterations.  Due  to  the  increased  number  of  projects  requested  by  the 
judiciary,  gsa  ofQcials  expressed  a  concern  about  the  accuracy  of  the 
methodology  used  by  the  Administrative  Office  of  the  U.S.  Courts  (aoc)  to 
project  long-range  space  needs. 

The  Judicial  Conference  of  the  United  States,  the  policymaking  body  of 
the  judiciary,  has  asked  Congress  for  independent  authority  to  acquire  its 
own  space  and  facilities.  According  to  court  officials,  such  authority 
would  provide  greater  control  and  flexibility  while  allowing  the  courts  to 
be  more  responsive  to  the  facilities  needs  of  newly  created  judgeships. 
Court  officials  also  said  that  they  should  not  have  to  compete  with  other 
agencies  for  building  funds  or  be  subject  to  executive  branch  control. 
Congress  has  not  yet  acted  upon  this  request 

During  the  10-year  period  from  1979  until  1988,  the  judicial  caseload  grew 
by  99  percent.  As  a  result  of  the  associated  staff  growth,  the  existing  court 
space  was  not  sufficient.  The  judiciary,  like  other  government 
components,  had  no  mechanism  for  anticipating  future  space  needs, 
despite  the  fact  that  long-range  planning  should  be  an  essential  part  of  any 
capital  expenditure  program.  In  1988,  to  determine  where  new  and 
additional  space  was  needed,  the  Judicial  Conference  directed  the  94 
districts  to  develop  long-range  plans  that  would  allow  them  to  identify 
their  space  and  facilities  needs  on  a  continuing  basis.  The  Judicial 
Conference  asked  aoc,  the  administrative  arm  of  the  judiciary,  to  develop 
guidance  for  assembling  such  plans.  To  comply  with  the  Judicial 
Conference's  directive,  aoc  developed  a  long-range  planning  process, 
which  was  implemented  in  the  first  district  in  early  1989. 

As  of  September  1,  1992,  aoc  had  completed  long-range  plans  for  60  of  the 
94  districts.  According  to  judiciary  officials,  aoc  expected  to  complete 
plans  for  all  94  districts  by  January  1994.  The  process  will  then  be  repeated 
with  modifications — on-site  sessions  will  no  longer  be  routinely  scheduled 
and  a  newly  developed  computer  system  wrill  be  used  to  identify  deficits. 


/vpvp'o  T  i~.Y^0  RonOA  "^^  basic  assumptions  upon  which  aoc's  long-range  planning  process  was 

°  ^  developed  are  as  follows: 

Plaiming  Process 
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(1)  Caseloads  should  determine  staffing  needs  which  in  turn  should 
dictate  space  needs  within  each  district.  (2)  Final  estimates  of  future  staff 
and  space  needs  should  be  determined  by  local  district  representatives 
without  rehance  upon  statistical  methods.  (3)  Each  district  is  of  equal 
importance  and,  therefore,  space  needs  should  not  be  prioritized  among 
districts. 

AOC's  long-range  planning  process  has  involved  three  mayor  steps:  (1)  the 
94  districts  were  categorized  annually  into  1  of  4  groups,  or  growth 
models,  according  to  total  caseloads;  (2)  each  district's  caseloads  were 
estimated  for  the  .5-,  10-,  20-,  and  30-year  time  periods,  and  the  caseload 
estimates  were  converted  to  staff  and  space  requirements;  and  (3)  on-site 
planning  sessions  were  held  in  the  districts  to  obtain  the  perspective 
available  from  local  representatives.  Figure  1.3  illustrates  how  aoc's 
long-range  planning  process  has  operated. 
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Figure  1.3:  AOC's  Long-Range 
Planning  Process 
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Step  1:  Categorizing 
Districts  Into  Growth 
Models 


On  an  annual  basis,  aoc  categorized  the  94  districts  into  1  of  4  groups 
according  to  the  most  recent  year's  total  caseload.  Caseloads  included  the 
number  of  civil  and  criminal  cases  commenced,  bankruptcy  filings,  and 
the  number  of  persons  under  supervision.  Because  some  districts  objected 
to  being  classified  as  small,  medium,  large,  or  large  complex,  aoc  referred 
to  the  four  categories  as  growth  models  1  through  4.- 

Within  each  growth  model,  aoc  calculated  the  average  caseload-to-staff 
ratio  for  key  personnel  and  the  average  ratio  of  support  staff  to  key 
personnel  using  the  most  current  data  available.  Table  1.1  shows  the 
results  of  these  calculations  based  upon  1991  data.  The 
caseload-to-personnel  ratios  formed  the  basis  for  converting  projected 
caseloads  for  a  district  into  staff  needs  during  step  2  of  the  planning 
process. 


TTie  term  growth  model  was  selected  to  mdicate  AOC's  intent  that  the  groups  renect  the  anticipated 
patterns  of  growth  over  Qme  AOC  expected  that  m  growth  model  1  caseloads  would  grow  at  a  slow 
rate;  the  districts  in  growth  model  2  would  expenence  steady,  consistent  growth;  growth  model  3 
would  be  heterogeneous  in  nature  with  mixed  growth  patterns;  and  growth  model  4  would  include 
large,  fast-growing  districts. 


Page  19 
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Table  1.1 :  Growth  Models — Ratios  of  Key  Personnel  to  Defined  Caseloads  and  Ratios  of  Support  Personnel  to  Key 
Personnel 


Court  component 


Personnel 
classification 


Growth  model  1  Growth  model  2         Growth  model  3         Growth  model  4 


Public  Defenders 


363  civil  and 
criminal  cases 


426  civil  and 
criminal  cases 


496  civil  and 
criminal  cases 


541  civil  and 
criminal  cases 


Senior  Judge 


33  per  judge 


40  per  judge 


45  per  judge 


Magistrate 


,33  per  judge 


50  per  judge 


50  per  judge 


70  per  judge 


Clerks 

6  per  judge 

7  per  judge 

8  per  judge 

9  per  judge 

Bankruptcy  Court 

Judge' 

1.424  filings 

1 .468  tilings 

2.172  filings 

2.428  filings 

Clerks 

12  per  judge 

14  per  judge 

14  5  periudge 

15  per  judge 

Probation 

Officer^ 

30  supervised 

31  supervised 

31  supervised 

31  supervised 

Clerical 

63  per  officer 

63  per  officer 

,62  per  officer 

,60  per  officer 

Pretnal 

Officer' 

105  criminal  cases 

110  criminal  cases 

115  criminal  cases 

90  criminal  cases 

Clerical 

.60  per  officer 

66  per  officer 

57  per  officer 

54  per  officer 

110  criminal  cases       101  criminal  cases       101  criminal  cases       76  cnminal  cases 


Paralegal 


Clerical 

60  per  attorney 

60  per  attorney 

,63  per  attorney 

69  per  attorney 

Circuit  Coun 

Judges 

33  per  district  judge 

33  per  district  judge 

30  per  district  judge 

25  per  district  judge 

Senior  Ji 

jdge 

33  per  circuit  judge 

50  per  circuit  judge 

30  per  circuit  judge 

66  per  circuit  judge 

^Indicates  key  personnel  position,  the  ratio  is  based  on  caseload 
Source  AOC's  Facility  Projection  Pacltages 


Step  2:  Initial  Projections 
and  Preliminary  Materials 


During  the  second  step,  aoc  developed  initial  caseload  projections  for  any 
district  for  which  the  plans  had  not  been  completed,  aoc  used  40  years  of 
historic  data  as  the  basis  from  which  to  project  future  caseloads,  giving 
more  weight  to  most  recent  experience,  aoc  officials  reported  that  they 
used  quadratic  and  linear  regression  models^  to  generate  estimates  of 
future  caseload  filings  for  civil,  criminal,  and  bankruptcy  cases,  as  well  as 
the  number  of  persorw  under  court  supervision,  aoc  averaged  the 
estimates  obtained  from  these  analyses  to  obtain  5-,  10-,  20-  and  30-year 
projections  of  caseloads,  aoc  reported  that  they  may  use  other  different 
regression  models  when  it  appears  that  the  initial  projections  obtained 
were  too  low. 


n  analysis  is  a  statistical  procedure  for  estimating  the  value  of  one  variable  (Y)  using 
information  about  an  associated  variable  (X)  Appendix  1  contains  a  full  desciipUon  of  the  procedure 
used  by  AOC  to  estimate  caseloads- 
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Using  the  caseload  estimates  and  the  appropriate  growth  model,  aoc 
determined  the  associated  staffing  needs  for  each  of  the  district  court 
components.  The  numbers  of  key  personnel — district  court  judges, 
bankruptcy  judges,  probation  officers,  pretrial  ofBcers,  and  public 
defenders — were  calculated  directly  from  the  projected  caseloads  for  the 
5-,  10-,  20-,  and  30-year  periods.  The  numbers  of  staff  for  other  persormel 
classifications  depended  on  the  numbers  of  the  key  personnel. 

AOC  first  determined  the  future  staff  needs  for  each  time  period  on  the 
basis  of  the  caseload  projections.  It  then  calculated  the  difference  between 
these  numbers  and  the  district's  current  staff,  using  current  staff 
information  obtained  annually  from  aoc's  Office  of  Personnel.  The  change 
in  numbers  of  staff  by  personnel  classification  was  then  used  to  estimate 
the  amount  of  space  that  would  be  needed  to  house  the  staff,  aoc  added 
the  new  space  needs  to  current  occupied  space  to  determine  the  total 
amount  of  space  required  at  each  time  period. 

The  U.S.  Courts  Design  Guide  was  developed  by  the  judiciary  to  provide 
specific  criteria  to  use  when  designing  court  and  related  agency  space. 
The  Design  Guide  provides  standards  regarding  the  suitable  space  for  each 
function  or  personnel  position,  as  well  as  for  special  purpose  space,  such 
as  courtrooms  and  judges'  chambers.  Under  aoc's  planning  process  the 
Design  Guide  formed  the  basis  for  converting  staffing  projections  to  space 
needs.  Table  1.2  shows  the  space  allocations  for  the  staff  classifications 
currently  used  by  aoc  to  convert  staff  projections  to  space  needs. 
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Table  1.2:  Space  Allocations  Used  by 
AOC  According  to  Personnel 
Classifications 


Court  component 


Personnel  type 


Senior  judges 


Magistrates 


Square  feet  per 
person 


Bankruptcy  Court 


Probation  Office 


Pre-trial  Services 


Reporters 


Judgeships 


Support 


Public  Defenders 


Attorneys 


Paralegal 


Source:  AOC's  Facilily  Plans 

When  converting  staffing  projections  to  space  needs,  aoc  also  applied  an 
add-on  factor  that  was  composed  of  two  parts:  circulation  and 
contingency.  The  Design  Guide  specifies  that  after  the  total  number  of 
square  feet  for  staff/functional  areas  is  computed,  20  percent  should  be 
added  to  allow  for  circulation  space,  which  includes  areas  such  as  internal 
hallways.  In  addition,  the  Design  Guide  provides  for  other  space 
requirements  not  directly  associated  with  individual  staff,  such  as  jury 
assembly  rooms,  records  and  supplies  storage  areas,  and  copier  areas,  aoc 
referred  to  this  as  a  contingency  factor  and  added  25  percent  to  total  court 
component  space  needs.  Thus,  45  percent  was  added  to  the  total  space 
projections  for  court  components  to  account  for  internal  circulation  and 
areas  not  related  to  individual  staff/functions. 

AOC  computed  space  requirements  for  the  5-,  10-,  20-,  and  30-year  periods 
by  applying  the  Design  Guide  criteria  plus  the  45  percent  add-on  to  the 
estimates  of  future  staffing  that  would  be  required  to  process  the 
projected  caseloads.  These  initial  projections  of  staffing  needs  and  space 
requirements  were  summarized  in  plarming  materials  that  were  provided 
to  local  representatives  prior  to  the  on-site  sessions,  aoc  also  sent  the 
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districts  related  demographic  information  derived  from  Census  Bureau 
data  and  surmnaiy  charts  shovring  historic  caseloads. 


Step  3:  On-Site  Planning  The  third  step,  which  aoc  viewed  as  the  most  critical  aspect  of  the  total 

Sessions'*  process,  has  been  3-day,  on-site  planning  sessions  in  each  district 

involving  the  two-member  aoc  team,^  local  representatives  from  the 
various  court  components  and  related  agencies,  and  local  gsa  staff.  The 
purpose  of  the  on-site  session  was  to  obtain  information  from  the  local 
representatives  and  gsa  that  would  determine  the  final  estimates  of  future 
space  requirements. 

During  the  3-day  session,  the  local  representatives  first  updated  the 
current  staffing  information.  The  local  representatives  then  provided 
information  regarding  estimated  future  stsiff  needs  based  on  their  personal 
knowledge  and  experience.  They  also  described  any  special  factors  that 
warranted  consideration  when  future  projections  were  determined,  such    ' 
as  expected  retirements.  When  a  circuit  court  headquarters  occupied 
space  within  the  district,  the  local  representatives  made  estimates  of  this 
component's  future  space  requirements  as  well.  The  local  representatives 
did  not  have  available  the  actual  caseload  projections  made  by  aoc  prior  to 
the  on-site  session.  For  this  reason,  their  estimates  were  based  primarily 
upon  their  subjective  experience. 

Court-Related  Agency  Projections — At  the  on-site  session,  the  aoc  team 
also  obtained  information  from  the  related  agencies  about  their  current 
and  projected  stafiing.  aoc  used  data  from  districts  whose  plans  were 
already  completed  to  calculate  the  average  square  feet  occupied  by  the 
staff  within  each  related  agency,  aoc  used  an  average  of  325  square  feet 
per  individual  for  the  U.S.  Attorney's  offices,  425  for  the  U.S.  Marshals 
Service,  and  455  for  the  U.S.  Trustees.  This  space  included  conference 
rooms  and  storage  areas  as  well  as  general  office  facilities.  Projections  of 
future  space  needs  for  these  agencies  did  not  receive  the  add-on 
percentage  for  circulation  or  contingency  factors. 


'  After  AOC  completes  Oie  94  distiicts'  plans,  on-site  sessions  will  no  longer  be  routinely  scheduled  a 
part  of  the  ongoing  process  for  updaung  space  plans.  AOC  is  examining  alternatives,  such  as  video 
conferences  or  mailed  surveys,  with  on-site  sessions  bemg  used  otUy  when  special  circumstances 
warrant  the  need  for  extensive  personal  i 


^mce  the  mcepuon  of  the  long-range  planning  process,  its  management  and  operation  have  been 
dependent  solely  upon  a  two-member  team,  which  includes  the  Chief  of  the  Projects  Development 
Branch  of  AOC's  Space  and  Facihues  Division  and  a  consultant  to  AOC 
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Identification  of  Deficits — A  part  of  the  on-site  session  was  spent 
discussing  current  unmet  needs.  The  local  representatives  identified  the 
unmet  needs  or  deficits.  A  deficit  represented  the  difference  between  the 
space  a  component  occupied  and  the  amount  of  space  to  which  the  local 
representatives  believed  they  were  entitled  according  to  the  judiciary's 
Design  Guide.  The  representatives  from  the  related  agencies  also 
determined  whether  they  had  unmet  space  needs. 

Conclusion  of  the  On-site  Session — After  receiving  the  final  estimates  of 
future  staff  needs  for  each  time  period  from  the  local  representatives,  acx; 
calculated  the  differences  between  these  numbers  and  the  district's 
current  staff  levels  as  provided  by  the  local  representatives.  a(X'  applied 
the  Design  Guide  criteria  to  the  estimated  staff  change  to  generate  the 
estimated  change  in  space  needs.  The  increased  space  needs  were  then 
added  to  the  occupied  space  plus  deficits  (the  baseline)  to  determine  the 
total  amount  of  space  that  would  be  needed  to  house  the  staff. 

Using  the  method  described  above,  at  the  conclusion  of  the  on-site 
session,  the  aoc  team  generated  new  space  estimates  for  each  court 
component  and  for  each  of  the  related  agencies  on  the  basis  of 
information  from  the  local  representatives.  The  Aor  team  prepared  a 
revised  package  of  materials,  which  focused  on  the  buildings  currently 
occupied  by  the  courts  and  related  agencies.  The  package  of  materials 
included  timelines  that  showed  for  each  occupied  building  all  federal 
agencies  that  occupied  space,  the  amount  of  space  occupied,  and 
projections  regarding  how  these  buildings  could  meet  future  court  and 
related  agency  needs.  The  materials  also  included  estimates  that  showed 
when  the  space  needs  of  the  court  and  related  agencies  would  exceed 
each  building's  capacity. 

At  the  end  of  the  3-day  planning  session,  the  act  team  asked  the  local 
representatives  to  prepare  "assumption  letters"  that  described  the 
representatives'  bases  for  their  estimates  of  future  staff  changes.  The  local 
representatives  provided  the  assumption  letters  to  aw  as  support  for  their 
final  space  estimates. 

After  the  Chief  Judge  within  the  district  approved  the  final  plan,  gsa 
received  copies  of  the  plan,  gsa  reported  that  its  regional  offices  generally 
use  Aoc's  10-year  plans  to  form  the  basis  for  requests  for  project 
authorization  and  funding  for  new  construction  and  alterations  to  existing 
space  without  further  review  or  examination.  However,  on  occasion  a  gsa 
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regional  office  may  lequest  additional  information  when  an  actual  building 
prospectus  is  being  prepared. 


Status  of  the 
Long-Range  Planning 
Process 


As  of  September  1,  1992,  aoc  had  completed  long-range  plans  for  60  of  the 
94  districts.  For  six  of  the  districts  that  were  completed  early  in  the 
process,  the  data  contained  in  a<  )t  's  files  were  not  sufficient  for  our 
analyses.  Appendix  11  contains  a  table  showing  tlie  current  space  occupied 
by  the  courts  and  related  agencies  and  aoc  's  projected  space  needs  for  b, 
10,  20,  and  30  years  for  each  of  the  54  districts  included  in  our  analyses. 

On  the  basis  of  data  from  the  54  districts,  we  estimated  the  space  needs 
for  the  remaining  40  districts.  As  shown  in  table  1.3,  under  aoc's  process 
nationwide  space  needs  for  court  components  and  related  agencies  will 
increase  from  the  current  level  of  about  18.7  million  square  feet  to  about 
53  million  over  the  30-year  projection  period  (a  183-percent  increase). 
Using  $31  per  square  foot  to  represent  the  average  total  cost  of  court 
space  from  1988  through  1992,  we  estimate  the  government's  total  annual 
cost  associated  with  current  space  is  about  $579  million.  At  the  conclusion 
of  the  30-year  time  span,  the  government's  annual  cost  wiU  have  increased 
to  $1,642  milhon  (assuming  constant  doUais).  Appendix  II  includes  a 
description  of  the  methodology  we  used  to  determine  the  $31 
per-square-foot  cost. 


Table  1.3:  Projected  Total  Space  Needs 
for  Courts  and  Related  Agencies  for  94 
Districts  Plus  Annualized  Costs 


Total  square 

feet  for  54 

completed 

districts 

Estimated 

square  feet  tor 

remaining  40 

districts 

Total  square 

feet  for  all  94 

districts 

Total 

annualized 

cost 

(in  millions)* 

Current 

11,771.304 

6.897,700 

18.669,004 

$579 

Current  plus  deficit 

14,911.253 

8,737,634 

23.648.887 

733 

5-year  proiection 

19,980,968 

11,785,413 

31.766,382 

985 

1 0-year  projection 

23,746.936 

13,158,267 

36.905.203 

1.144 

20-year  projection 

29.556.046 

14.686,830 

44.242.876 

1.372 

30-yeaf  proiection 

35.658,563 

17,308,670 

52,967,233 

1,642 

^Calculated  using  $31  per  square  foot  in  constant  1992  dollars 
Source  GAO  calculations  from  data  in  AOC  long-range  facility  plan 


Objective,  Scope,  and 
Methodology 


Our  objective  was  to  evaluate  the  reasonableness  of  the  methodology  used 
by  the  U.S.  Courts  to  project  long-range  space  needs  and  to  determine 
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whether  the  results  produced  are  reasonable  indicators  of  future  space 
needs.  To  accomplish  this  objective,  we 

determined  whether  the  assumptions  used  by  aoc  were  appUed 

consistently  from  district  to  district, 

assessed  the  baselines  from  which  aoc  mades  future  space  projections  to 

ensure  that  aoc's  baselines  accurately  represented  current  space  needs, 

and 

assessed  the  projection  methodology  used  by  aoc  to  determine  whether 

the  process  produced  reliable  estimates  of  future  space  needs. 

We  interviewed  officials  from  the  Space  and  Facilities  Division  of  aoc's 
office  in  Washington,  D.C.,  and  the  consultant  hired  by  aoc  to  assist  in 
implementing  the  long-range  planning  process.  These  officials  provided 
detailed  information  on  the  operation  of  the  process.  We  interviewed 
representatives  from  the  National  Center  for  State  Courts  and  the  National 
Institute  of  Building  Sciences  to  obtain  information  regarding  space 
allocations  for  state,  local,  and  international  court  facilities  as  well  as 
those  of  the  federal  government.  We  also  interviewed  officials  from  gsa 
who  provided  us  with  information  on  how  they  used  aoc's  space  plans. 

We  reviewed  the  planning  files  for  those  districts  where  aoc  had 
completed  the  process.  We  collected  such  data  as  the  amount  of  space 
occupied,  deficits,  and  current  staffing  information  from  these  files.  In 
addition,  we  recorded  from  these  files  aoc's  estimates  of  space  and 
personnel  projections  for  the  next  5,  10,  20,  and  30  years. 

aoc  provided  us  with  a  copy  of  its  historic  database,  which  included 
caseloads  for  each  of  the  94  districts  either  since  1952  or  since  the  district 
was  established.  Caseloads  include  the  number  of  civil  cases  and  criminal 
cases  commenced,  the  number  of  bankruptcy  filings,  and  the  number  of 
persons  under  supervision.  The  database  also  included  personnel  data  for 
each  district  covering  fiscal  year  1991.  We  did  not  verify  the  accuracy  of 
aoc's  historic  caseload  data,  the  personnel  data,  or  the  data  obtained  from 
the  planning  files. 

Using  aoc's  databases  and  the  data  we  collected  from  aoc's  files,  we 
developed  alternative  methods  for  establishing  the  baselines — one  using 
current  caseloads  and  the  other  using  current  staffing  levels.  We  also  used 
aoc's  database  and  a  standard  statistical  method  to  project  future 
caseloads  in  order  to  test  the  feasibility  of  such  a  procedure.  When 
developing  the  alternative  baselines  and  future  caseload  projections,  we 
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applied  aoc's  assumptions  regarding  growth  models  and  the  associated 
caseload  to  personnel  ratios  without  considering  possible  changes  to  the 
way  these  factors  are  computed,  such  as  the  inclusion  of  case  complexity. 
We  applied  the  space  aUocation  procedures  as  they  were  used  by  aoc.  As  a 
consequence,  we  were  able  to  directly  compare  the  results  of  our  analyses 
to  aoc's  results. 

We  reviewed  the  computer  software  developed  to  support  aoc's  planning 
process  and  accompanied  the  aoc  team  on  two  on-site  sessions.  We  chose 
Michigan  Eastern  (Detroit)  and  Delaware  (Wilmington)  because  they 
represented  diverse  types  of  districts.  Delaware  occupied  buildings  in  one 
city  and  Eastern  Michigan  occupied  buildings  in  five  different 
metropolitan  locations.  During  these  sessions,  we  observed  the  interaction 
between  the  aoc  team  members  and  the  local  team  members  to  assess  the 
effects  of  these  sessions  on  the  final  determination  of  space  needs. 

Much  of  the  data  needed  for  our  analyses  were  not  available  for  six  of  the 
districts  that  aoc  completed  early  in  the  process.  These  included  Califorma 
Eastern,  Florida  Southern,  Massachusetts,  North  Carolina  Western, 
Washington  Western,  and  the  District  of  Columbia  districts.  To  estunate 
the  overall  impact  of  aoc's  planiung  process,  we  projected  the  information 
from  the  54  districts  to  the  entire  universe. 

We  did  our  work  between  April  and  November  1992  in  accordance  with 
generally  accepted  government  auditing  standards.  We  received  official 
comments  from  aoc  on  a  draft  of  this  report,  and  these  comments  are 
included  in  appendix  111.  Our  discussion  of  aoc's  comments  is  presented 
on  pages  34-35,  42-44,  54-56,  and  97-102.  We  also  received  official  oral 
comments  on  the  draft  report  from  the  Assistant  Commissioner,  Office  of 
Planning,  gsa.  These  latter  comments  have  been  incorporated  into  the 
report  as  appropriate. 

We  also  met  with  AOc  officials  to  discuss  their  comments  on  our  draft 
report.  After  the  meeting  aoc  provided  us  with  a  copy  of  a  draft  fmal 
report  prepared  by  the  National  Center  for  State  Courts.  Under  a  contract 
with  AOC,  the  National  Center  for  State  Courts  was  charged  with  the  task 
of  providing  an  independent  assessment  of  the  long-range  plaiming 
process  and  of  our  draft  report.  Our  review  of  the  National  Center's  draft 
final  report  found  basic  agreement  regarding  the  problems  associated  with 
the  methodology  aoc  used  to  estimate  future  space  needs." 


'■We  found  dunng  our  review  that  many  of  AOC's  comments  were  taken  directly  from  this  dtKumcnl- 
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An  important  criterion  for  aoc's  long-range  planning  process  should  be 
that  all  districts  receive  similar  treatment  given  the  same  set  of  conditions. 
Differences  in  estimated  future  space  needs  among  court  districts  should 
reflect  different  conditions  rather  than  different  applications  of  the 
methodology.  We  found  that  aoc  applied  its  methodology  differently 
across  the  districts.  A  primary  cause  of  the  differences  was  that  since  1989 
AOC  has  made  changes  to  the  process  that  directly  affected  space 
allocations  and  did  not  revise  the  earlier  space  plans  accordingly.  As  a 
consequence,  districts  where  the  plarining  process  occurred  early  received 
lower  space  allocations  than  did  those  that  were  done  later. 

We  identified  three  specific  problems  that  contributed  to  the  inequitable 
treatment:  (1)  the  several  factors  within  the  planning  process  were  not 
applied  consistently  over  time,  (2)  differences  in  the  specific  periods  that 
were  included  in  the  40  years  of  historic  data  used  to  nmke  caseload 
estimates  affected  future  estimates,  and  (3)  aoc's  method  for  categorizing 
districts  to  convert  caseload  to  staffmg  needs  did  not  reflect  actual 
differences  in  sp.Hce  needs. 


Planning  Assumptions 
Have  Not  Been 
Applied  Consistently 


Since  the  inception  of  the  long-range  planning  process  in  1989,  aot  has 
made  a  number  of  changes  to  parts  of  the  process  that  directly  affect  the 
calculation  of  space  needs.  These  chemges  have  included 

altering  the  squaie-foot  space  allocations  for  the  various  personnel 

positions, 

increasing  the  space  for  internal  hallways  and  for  space  not  associated 

with  persormel  positions  or  specific  functions,  and 

placing  greater  etiphasis  on  the  identification  of  deficits. 

As  a  result  of  the  changes,  those  districts  whose  space  needs  were 
projected  earlier  received  lower  estimates  of  future  space  needs  than  did 
those  done  later,  when  in  fact  the  differences  reflected  orJy  changes  in 
assumptions  and  not  differences  in  need.  Because  all  long-range  plans 
were  not  regularly  updated  to  reflect  any  changes  in  assumptions,  these 
disparities  among  districts  will  continue  into  the  future  and  reduce  the 
reliability  of  the  estimates  for  space  needs. 


Space  Allocations  Were 
Changed 


As  an  example  of  the  impact  of  changes  in  space  allocations,  we  show  the 
space  allocation  for  district  court  judges  in  table  2.1.  When  the  process 
began  in  1989,  aoc  decided  that  5,000  square  feet  was  an  appropriate  space 
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allocation  for  a  district  court  judge.  With  the  distribution  of  the  draft 
Design  Guide  in  late  1990,  the  space  allocation  for  district  court  judges 
increased  to  5,810  square  feet.  In  March  1991,  the  final  Design  Guide 
allocated  a  total  of  6,295  square  feet  per  district  court  judge.  An  error  was 
found  in  this  calculation,  and  the  allocation  was  reduced  to  6,145  in 
April  1992.  Table  2.1  shows  the  different  space  allocation  AOC  used  for 
district  court  judges  in  the  54  completed  districts  included  in  our  analyses. 


Table  2.1 :  Comparison  of  Numbers  of 
Districts  According  to  Space 
Allocations  Used  per  District  Court 
Judge 


Time  period 

Total  number 
of  districts 

5.000 
sq.ft. 

5,810 
sq.ft. 

5,850 
sq.ft. 

5.970 
sq.ft. 

6.145 
sq.ft. 

6,295 
sq.ft. 

Prior  to  1/91 

12 

4 

3 

4 

1 

1/91-6/91 

13 

13 

7/91-12/91 

11 

9 

2 

1/92-6/92 

13 

5 

8 

7/92-8/92 

5 

5 

Total 

54 

4 

25 

4 

1 

10 

10 

Source  GAO,  compiled  Irom  AOC  long-range  facility  plans 

Because  of  the  inconsistency  in  the  space  allocations  used  over  time,  the 
long-range  space  plans  for  34  districts  provided  for  fewer  than  the  6,145 
square  feet  currently  allotted  to  district  court  judges.  This  difference 
accounted  for  a  total  of  125,015  square  feet.  On  the  other  hand,  the 
long-range  space  plans  for  10  districts  provided  an  allocation  of  6,295 
square  feet  for  district  court  judges.  Because  this  latter  difference  amounts 
to  only  150  square  feet  per  judge,  the  total  was  only  19,650  square  feet.  The 
lack  of  equity  that  resulted  from  these  inconsistencies  increased  over  the 
5-,  10-,  20-,  and  30-year  projection  periods  because  the  same  allocations 
were  used  for  each  of  the  time  periods,  aoc  also  made  changes  in  the 
space  allocations  for  other  classifications  of  personnel  over  time. 


Add-on  Factor  Was 
Increased 


As  indicated  in  chapter  1,  the  add-on  factor  was  composed  of  two 
parts — one  for  circulation  and  one  for  contingency.  The  current  Design 
Guide  stipulates  that  a  20-percent  factor  should  be  added  to  the  total 
square  feet  of  court  space  for  circulation,  which  includes  internal 
hallways.  The  contingency  factor,  which  has  been  changed  several  times 
since  the  long-range  planning  process  began,  was  the  percent  added  to 
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Table  2.2:  Comparison  of  Number  of 
Districts  According  to  Different  Add-on 
Factors  Applied  to  Space  Projections 


account  for  space  not  associated  direcUy  with  personnel,  such  as  juiy 
assembly  rooms,  records  and  supplies  storage,  and  copier  areas' 

As  shown  in  table  2.2  the  total  add-on  factor  was  gradually  increased  from 
25  percent  to  45  percent.  According  to  aoc  offlcials,  these  changes  were 
made  partially  at  the  request  of  gsa,  which  reported  that  space  needs  for 
contingencies  were  being  underestimated,  and  as  a  consequence  gsa  was 
forced  to  return  to  Congress  for  additional  monies  to  complete  projects. 
On  the  basis  of  our  discussion  with  a  gsa  representative  about  other  gsa 
space  plaruiing  standards,  the  Design  Guide  standard  of  20  percent  for 
circulation  appears  to  be  a  reasonable  standard.  Our  limited  review  of 
space  allocation  practices  by  state,  local,  and  international  governments 
indicated  that  the  add-on  factor  of  25  percent  for  special  purpose  court 
space  also  appeared  to  be  reasonable. 


Time  period 


with  25-      with  30-      with  35-      with  40-      with  45- 

Numberof      percent      percent       percent      percent      percent 

districts         factor         factor         factor         factor         factor 


Total 


54 


11 


Source  GAO,  compiled  from  AOC  long-range  facility  plans 


As  a  result  of  the  differences  over  time  in  the  appUcation  of  the  add-on 
factor,  the  long-range  space  plans  for  27  districts  provided  less  than  the 
current  45  percent.  In  total  the  plans  for  these  27  districts  would  have 
included  680,068  more  square  feet  if  the  45-percent  factor  were  used  than 
they  did  under  the  lower  add-on  factors. 


Identification  of  Deficits 
Has  Received  Increased 
Emphasis 


According  to  aoc  officials,  when  the  planning  process  began,  they  assumed 
that  any  immediate,  unmet  needs  (deficits)  would  be  negotiated  locaUy 
with  GSA  and,  therefore,  deficits  were  not  considered  under  the  long-range 
planning  process.'  As  this  process  continued,  the  emphasis  on  the 


The  new  automated  system,  AnyCouit,  wluch  appUes  the  detailed  Design  Gu.de  cnlena  U)  the  number 
of  staff  input  into  the  system,  wiU  eliminate  the  use  of  the  25  percent  contingency  factor 


1  that  data  for  six  of  the  districts  v 


e  not  adequate  for  inclusion  m  our  analysis. 
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identification  of  deficits  changed.  Table  2.3  shows  over  time  the  percent  of 
Aoc's  baselines  accounted  for  by  deficits. 


Table  2.3:  Changed  Emphasis  on 
Identification  of  Deficits 


Length  of  Time  for 
AOC's  Process  Ignores 
Fluctuations  in 
Caseloads 


Time  Period 

^'" 

^ 

Number  of 
districts 

Deficits 

as  a 

percent  of 
baselines 

Prior  to  1/91 

12 

190 

1/91  to  6/91 

13 

238 

7/91  to  12/91 

11 

25  5 

1/92  to  6/92 

13 

33  4 

7/92  to  9/92 

5 

52  1 

Source  GAO,  calculated  from  AOC  dala 

in  long. 

range 

lacilily  plans 

During  the  12-month  period  ending  September  1,  1992,  aoc  conducted 
on-site  sessions  for  24  districts.  Assuming  that  aoc  continues  to  conduct 
on-site  sessions  at  this  rate,  aoc  will  complete  all  judicial  districts  in  early 
1994,  or  about  5  years  after  the  inception  of  the  process. 

AOC  developed  the  first  space  projections  for  5  years  after  the  date  of  the 
on-site  session  within  each  district.  Because  caseload  projections  were 
based  on  the  most  recent  40  years  of  historic  data,  only  those  done  after 
1992  include  data  from  1953  through  1992.  Districts  done  in  1992  included 
data  through  1991,  those  done  in  1991  used  data  from  1951  through  1990, 
those  done  in  1990  used  data  from  1950  through  1989,  and  those  done  in 
1989  used  data  from  1949  through  1988.  aoc's  historic  caseload  database 
showed  that  there  have  been  wide  fluctuations  for  particular  types  of 
caseloads  over  time. 

The  data  in  figure  2.1  demonstrate  how  the  caseloads  have  fluctuated  from 
1985  until  1991.  Estimates  for  those  districts  where  the  plaiming  process 
was  completed  during  1989  and  1990  did  not  reflect  the  significant 
increases  in  bankruptcy  caseloads  that  occurred  during  1990  and  1991.  On 
the  other  hand,  the  projected  criminal  caseloads  for  these  districts  did  not 
reflect  the  decline  in  the  criminal  caseloads  that  occurred  during  1991. 
Beow&ie  aoc  heavily  weighted  the  most  recent  years,  the  space  projections 
made  during  1991  and  1992  understated  bankruptcy-related  space  needs 
and  overstated  space  needs  related  to  criminal  cases. 
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25      P«rc*nt  chano* 


Cnminal  cases 
Persons  supervised 
Bankruplcy  cases 


Source:  GAO  calculalions  using  AOC  historic  database. 


AOC  Method  of 
Classifying  Districts 
May  Result  in 
Inconsistent 
Treatment 


During  the  second  step  in  the  long-range  planning  process,  aoc  used  the 
growth  models'  caseload-to-staff  ratios  to  convert  its  estimates  of  future 
caseloads  into  staff  requirements  (see  table  1.1).  Unless  growth  models 
reflected  differences  among  districts  that  related  to  space  needs,  the  final 
estimates  did  not  represent  actual  space  needs.  Appendix  1  includes  a 
discussion  of  the  actual  criteria  used  to  place  districts  within  growth 
models. 

The  caseload  projections  for  a  district  were  compared  to  the  growth 
model  ratios  to  determine  the  number  of  key  personnel  required  to 
process  the  estimated  caseload.  We  fotmd  that  imder  this  process,  growth 
model  1  districts  had  an  advantage  over  districts  in  the  other  growth 
models  during  the  part  of  the  process  when  civil  plus  crimiiuil  caseloads 
determined  the  needed  number  of  judges  and  related  personnel.  These 
districts  could  justify  additional  judges  with  a  lesser  increase  in  caseload. 
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On  the  other  hand,  we  found  that  these  same  districts  were  at  a 
disadvantage  during  the  part  of  the  process  when  ratios  of  support  staff  to 
key  personnel  were  applied  to  compute  the  number  of  some  support  staff 
positions  needed. 


Total  Caseload  Is  Not  a 
Suitable  Factor  for 
Grouping  Districts 


Our  analysis  showed  that  the  aoc  process  of  using  total  caseloads  to  define 
the  growth  models  did  not  met  the  basic  criteria  for  a  useful  method  for 
classifying  court  districts,  which  is  that  the  characteristics  of  districts  in 
each  growth  model  should  be  substantially  different  from  those  of  the 
other  growth  models,  and  within  a  particular  growth  model  the  districts 
should  share  similar  characteristics.  In  addition,  aoc's  use  of  total 
caseloads  as  the  method  for  categorizing  districts  did  not  discriminate 
among  districts  on  a  factor  that  related  to  staffing  needs,  aoc's  method 
gave  equal  weight  to  each  case  regardless  of  type  and  complexity.  For 
example,  a  criminal  case  involving  a  single  individual  who  was  indicted  for 
a  minor  traffic  violation  that  occurred  on  federal  property  received  the 
same  weight  as  a  multibiUion-dollar  bankruptcy  case.  In  this  way,  the  use 
of  total  caseload  to  classify  districts  ignored  differences  among  districts  in 
the  complexity  of  their  caseloads,  such  as  crime  types,  numbers  of 
defendants  per  case,  average  length  of  trials,  and  frequency  of  plea 
bargaining.  As  we  previously  reported,  complexity  factors  determine  the 
time  required  to  process  cases.'  Therefore,  complexity  should  be 
considered  in  addition  to  total  caseload  when  staffspace  needs  are 
determined. 


Conclusions 


After  the  process  began  in  1989,  aoc  made  changes  to  the  assumptions  that 
directly  affected  the  calculation  of  space  needs.  For  example,  the 
square-foot  allocations  for  various  personnel  positions  were  changed  as 
were  the  percentages  associated  with  the  add-on  factors.  Also,  the 
emphasis  on  the  identification  of  deficits  increased  over  time.  Because  of 
these  changes,  the  districts  where  the  process  was  completed  early 
received  lower  space  allocations  than  they  would  have  received  if  their 
plans  were  completed  later,  aoc  did  not  routinely  update  all  plans  to 
reflect  these  changes. 

Another  example  of  inconsistent  treatment  is  related  to  the  fact  that  the  40 
years  of  historic  data  used  to  make  caseload  estimates  were  not  the  same 
for  all  districts.  Fluctuations  in  caseloads,  which  occur  as  a  result  of 


IISAttomeys^  Better  Models  Can  Iteduce  Resource  Disparities  Among  OtBces  (GAO/GGD-91-39, 
March  6.  1991) 
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external  factors  such  as  changes  in  the  economy,  were  not  adequately 
addressed  in  a  process  that  required  5  years  for  nationwide  application. 
The  reduction  in  the  time  required  to  complete  all  94  districts  from  5  years 
to  2  years  will  minimize  the  problem  associated  with  short-term  caseload 
fluctuations. 

AOC  classified  districts  into  four  growth  models  according  to  total 
caseloads  and  used  the  ratio  of  key  personnel  to  caseload  within  each 
group  to  convert  caseloads  to  staff  needs,  aoc's  method  for  classifying 
districts  also  treated  some  districts  ui\fairly  because  all  cases  received 
equal  weight  without  regard  to  complexity.  Complexity  determines  the 
time  required  to  process  cases  and  should  be  considered  along  with 
caseloads  when  determining  staff/space  needs. 


Recommendations 


We  recommend  that  the  Director  of  aoc  revise  its  long-range  planning 
process  to  ensure  that  all  districts  are  treated  consistently. 

AOC  should  prepare  updated  space  plans  for  all  districts  whenever  changes 
are  made  to  the  assumptions  that  affect  staS/space  allocations. 
AOC  should  devise  a  method  for  classifying  districts  that  would  consider 
case  complexity  in  addition  to  caseload. 


Agency  Comments 


AOC  agreed  with  our  position  that  districts  should  be  treated  consistently 
and  that  this  has  not  occurred  in  the  past  aoc  pointed  out  that  although 
districts  have  been  treated  inconsistently,  this  was  not  intentional.  We  did 
not  imply  in  our  draft  report  that  the  changes  made  in  space  allocations, 
emphasis  given  to  deficits,  and  add-on  factors  were  intentional.  Our  point 
is  not  that  the  changes  were  inappropriate  given  the  circumstances. 
Instead,  our  concern  is  that  the  plans  already  completed  were  not 
routinely  updated  to  account  for  all  of  the  changes  that  occurred.  As  a 
consequence,  some  districts  failed  to  receive  the  benefits  of  the  increased 
allocations.  We  believe  that  the  plans  could  have  been  updated  without  the 
need  for  additional  on-site  sessions,  because  aoc  maintained  all  changes 
on  the  computer  system  that  was  used  to  generate  the  estimates  of  fiiture 
needs. 

aoc  further  stated  that  it  has  already  begun  the  updating  process  for  those 
districts  where  there  is  a  special  need.  In  our  draft  report  we 
recommended  that  aoc  reduce  the  time  required  to  complete  all  94 
districts  fi-om  5  years  to  1  year,  possibly  by  eliminating  on-site  sessions  to 
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only  those  districts  that  did  not  concur  with  aoc's  estimates.  We  deleted 
this  recommendation  because  aoc  stated  that  it  will  begin  to  update  the 
plans  for  all  districts  biannually  beginning  in  1994.  We  believe  that 
although  fewer  changes  that  affect  space  allocation  will  occur  over  2  years 
than  over  5  years,  the  process  should  include  a  provision  for  ensuring  that 
updated  plans  are  generated  whenever  such  changes  do  occur. 

AOC  commented  that  the  growth  models  reflect  differences  in  the  relative 
size  of  districts  and  that  these  differences  relate  to  space  needs.  We 
believe  there  are  other  factors,  particularly  case  complexity,  that  directly 
relate  to  the  time  required  to  process  cases  and,  therefore,  to  space  needs. 
While  the  growth  models  currently  used  by  aoc  may  have,  by  chance, 
reflected  some  aspects  of  case  complexity  such  as  the  number  of 
defendants  per  case,  we  believe  that  further  study  is  warranted  to  identify 
the  caseload  characteristics  or  other  factors  that  most  closely  relate  to  the 
time  required  to  process  cases.  Sophisticated  computer  models  exist  that 
would  permit  the  simultaneous  use  of  multiple  factors  to  group  districts 
rather  than  rely  upon  total  caseload  as  the  sole  criterion. 
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The  AOC  process,  like  any  planning  process,  should  use  an  appropriate 
foundation  or  baseline  to  which  it  adds  future  estimates.  If  the  baseline 
does  not  reflect  current  needs,  the  projections  of  future  space  needs  will 
not  be  accurate.  Under  its  long-range  planning  process,  Aor  used  as  the 
baseline  for  a  district  the  cuirent  occupied  space  plus  the  deficits 
identified  by  the  locsd  district  representatives.  When  developing  future 
estimates  for  each  district,  aoc  added  the  estimated  additional  space 
needed  to  the  baseline  to  derive  total  space  needs  for  the  5-,  I0-,  20-,  and 
30-year  periods. 

Our  analyses,  which  used  aoc's  assumptions  regarding  the  relationships 
between  caseloads  and  staff  needs,  showed  that  aoc's  baselines  did  not 
accurately  reflect  the  current  space  needs  for  all  districts.'"  First, 
authorized  staffing  in  a  district  did  not  necessarily  reflect  aoc's 
caseload-to-staffing  ratios  established  under  the  growth  models,  because 
the  ratios  were  the  average  within  that  particular  growth  model.  Current 
authorized  staffing  for  districts  within  a  particular  grovrth  model  therefore 
varied  around  the  average.  Second,  when  local  representatives  identified 
space  deficits,  the  level  of  subjectivity  involved  reduced  the  reliability  of 
the  results.  Improvements  are  needed  in  aoc's  planning  process  to  ensure 
that  the  baselines  used  do  not  exceed  the  amount  of  space  needed 
according  to  its  own  assumptions  regarding  the  relationships  between 
caseloads  and  staffmg  needs. 


AOC  Baselines 
Equalled  Current 
Space  Plus  Deficits 


AOC  used  the  space  a  district  occupied  plus  the  deficits  identified  by  the 
local  representatives  as  the  basehne  for  projecting  future  space 
requirements.  During  the  on-site  planning  sessions,  the  aoc  team  obtsiined 
information  regarding  the  occupied  space  and  deficits  from  the  local  court 
and  related  agency  representatives  as  well  as  from  gsa  officials. 

In  1992,  the  court  components  in  the  94  districts  occupied  an  estimated 
14,014,838  square  feet.  The  associated  estimated  total  deficit  was  about 
3,353,412  square  feet. 


Staffing  Imbalances  Have 
Affected  Baseline 
Computations 


One  of  aoc's  basic  assumptions  in  terms  of  its  long-range  plaiming  process 
is  that  current  caseload  should  determine  staff  needs,  which  should 
determine  space  needs.  However,  under  aoc's  calculations  it  assumed  that 
all  authorized  staff  were  needed  and,  therefore,  were  entitled  w  space 
allocations,  disregarding  the  caseload.  If  authorized  staffing  exceeded  the 
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level  necessary  to  process  the  current  caseload,  subsequent  projections  of 
space  needs  were  overstated.  Conversely,  if  staffing  levels  were  below  the 
level  necessary  to  process  the  existing  caseloads,  the  projections  were 
understated.  We  recognize  that  staffing  decisions  in  the  judiciary,  as  in  any 
organization,  are  not  necessarily  determined  strictly  by  workloads. 
However,  under  the  assumptions  of  the  long-r^lnge  planning  process,  aoc 
could  not  make  accurate  estimates  of  future  space  needs  without 
considering  the  impact  of  current  over  and  understaffing. 


Local  Representatives' 
Perceptions  Regarding 
Deficits  Have  Affected 
Baseline  Computations 


In  preparation  for  the  on-site  session,  local  representatives  were  asked  to 
determine  whether  the  space  that  their  organizational  components 
occupied  included  all  of  the  space  allocations  described  in  the  Design 
Guide  and  whether  each  iillocation  contained  the  appropriate  square 
footage.  Although  the  Design  Guide  was  developed  to  provide  guidance 
during  the  design  and  construction  of  court  facilities,  we  found  that  the 
AOC  team  instructed  the  local  representatives  that  these  space  allocations 
should  be  considered  as  entitlements.  Deficits  represented  the  difference 
between  the  space  occupied  and  the  space  the  Design  Guide  allocates  for 
an  individual  or  a  function.  Deficits  also  represented  a  subjective 
determination  on  the  part  of  the  local  representatives  that  additional  space 
was  needed  for  a  particular  function.  Within  2  weeks  after  the  on-site 
session,  the  local  representatives  were  required  to  submit  to  aoc 
assumption  letters  that  included  support  for  deficits  that  were  identified 
and  for  modifications  to  aoc's  initial  estimates  of  future  staff  needs. 

The  inclusion  of  the  deficits  as  part  of  the  baseline  had  a  significant  impact 
upon  future  estimates.  For  the  54  districts  included  in  our  analysis,  deficits 
added  24  percent  to  the  occupied  space.  Deficits  ranged  from  2,640  square 
feet  in  the  Northern  Mariana  Islands  district  to  over  150,000  square  feet 
each  in  the  Illinois  Northern,  Missouri  Eastern,  Michigan  Eastern,  and 
California  Central  districts. 


Alternative  Methods 
Showed  That  AOC's 
Baselines  Misstated 
the  Need  for  Current 
Space 


AOC  used  as  the  baseline  to  which  it  added  future  space  needs  current 
occupied  space  plus  the  deficits  identified  by  the  local  representatives.  To 
test  the  effect  of  the  problems  associated  with  this  method  for  estabUshing 
the  baselines,  we  used  2  alternative  methods  to  develop  baselines  for  the 
court  components  in  each  of  the  94  districts.  One  of  these  methods  used 
current  caseloads  to  directly  detemune  the  level  of  staffmg  needed  and  the 
associated  amount  of  space  required  (i.e.,  the  onginal  pianmng  process 
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assiunption).  The  other  alternative  used  the  current  authorized  sta£Qng 
levels  to  determine  space  needs  (i.e.,  disregardii\g  current  caseloads). 


Use  of  Current  Caseload  to 
Determine  Baselines 


To  develop  baselines  using  current  caseloads,  we  applied  aoc's 
caseload-to-staf6ng  ratios  and  the  Design  Guide  space  allocations, 
including  the  45-percent  add-on  factor,  to  the  judicial  year  1991  caseload 
data.  In  this  way  we  developed  a  baseline  for  each  of  the  94  districts  that 
reflected  the  amount  of  space  required  to  house  the  number  of  staff 
needed  to  process  current  caseloads. 

We  estimated  that  aoc's  baselines  for  65  districts  were  overstated  by  an 
estimated  3,026,968  square  feet  (see  fig.  3.1).  In  the  remaining  29  districts, 
aoc's  baselines  were  understated  by  a  total  of  about  841,320  square  feet.  In 
net  total,  aoc's  baseline  for  all  94  districts  was  overstated  by  about 
2,185,648  square  feet  when  compared  to  our  baseline  which  was 
determined  directly  from  current  caseloads.  Using  a  cost  estimate  of  $31 
per  square  foot,  we  estimated  that  the  annual  goverrunent  cost  associated 
with  this  excess  space  would  be  about  $68  million. 
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Appendix  II  provides  a  description  of  the  methodology  we  used  to  develop 
this  alternative.  It  also  includes  a  table  that  shows  the  difference  between 
Aoc's  baseline  and  the  amount  of  space  required  under  this  alternative 
method  for  each  district.  Table  II.3  also  shows  the  annual  government  cost 
associated  with  the  difference  identified  for  each  district. 


Use  of  Current  Staff  to 
Determine  Baselines 


The  use  of  current  staff  to  determine  baselines  did  not  conform  to  aoc's 
assumption  that  caseloads  define  the  need  for  staff,  which  then 
determined  space  requirements.  However,  this  alternative  recognized  that 
current  staffing  levels  could  exceed  the  caseload  requirements  in  some 
districts  and,  therefore,  must  be  considered  when  aoc  develops  long-range 
plans. 
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To  develop  baselines  according  to  current  staffing  levels,  we  applied  the 
Design  Guide  space  allocations,  including  the  45-percent  add-on  factor,  to 
the  current  staffing  levels.  In  this  way  we  calculated  a  baseline  for  each  of 
the  94  districts  that  reflected  the  amount  of  space  required  to  house  the 
number  of  staff  currently  authorized. 

Using  current  staffing  to  determine  the  baseline,  we  estimated  that  aoc's 
baselines  for  63  districts  were  overstated  by  2,145,477  square  feet  (see  fig. 
3.2).  In  the  remaining  31  districts,  .\oc's  baselines  were  understated  by  a 
total  of  about  1,040,844  square  feet.  On  a  net  basis,  AOr's  baselines 
overstated  the  need  for  space  by  1,104,633  square  feet  when  compared  to 
baselines  based  on  current  staffing.  Using  a  cost  estimate  of  $31  per 
square  foot,  we  calculated  that  the  annual  government  cost  associated 
with  this  excess  space  would  be  about  $34  million. 


Figure  3.2:  Comparison  of  AOC 
Baseline  to  Baseline  Determined  by 
Current  Staffing 


3      Millions  of  square  feet 


AOC  Baselines 


Source  GAO  calculations 
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Appendix  II  provides  a  description  of  the  methodology  we  used  to  develop 
this  alternative.  It  also  includes  a  table  that  shows  for  each  district  the 
difference  between  aoc's  baseline  and  the  amount  of  space  required  under 
this  alternative  method.  Table  n.4  also  shows  the  atmual  government  cost 
associated  with  the  difference  identified  for  each  district. 


Comparison  of  AOC 
Baseline  and  Two 
Alternatives 


Figure  3.3  provides  a  comparison  of  aoc's  national  baseline  for  court 
components  to  the  baselines  that  resulted  fi-om  either  of  our  two 
alternative  methods,  aoc's  basehne  was  about  16  percent  higher  than  the 
baseline  we  determined  on  the  basis  of  current  caseloads,  aoc's  baseline 
was  about  8  percent  higher  than  the  basehne  determined  according  to  the 
current  level  of  staffing. 


Figure  3.3:  Nationwide  Comparison  of 
AOC  Baseline  to  Baselines  Determined 
by  Caseload  and  Current  Staff 
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Conclusions 


For  the  aoc  long-range  plarming  process,  the  determination  of  an 
appropriate  current  baseline  is  essential  to  the  accuracy  of  the  future 
space  estimates,  aoc's  process  did  not  ensure  that  the  baseline  established 
for  each  district  represented  current  space  needs.  First,  under  aoc's 
process  it  was  assumed  that  all  authorized  staff  were  needed  and, 
therefore,  entitled  to  space  allocations.  Second,  aoc's  planning  process  did 
not  test  the  validity  of  the  deficits  that  were  identified  by  local 
representatives.  Future  estimates  for  a  district  would  be  affected  by  any 
discrepancy  that  existed  between  the  baseline  and  actual  current  space 
needs. 

Using  two  alternative  methods  to  compute  baselines,  we  found  that  aoc's 
baselines  did  not  equate  to  current  space  needs  for  the  court  components 
when  we  applied  the  assumption  that  caseloads  define  staff  needs,  which 
define  space  needs.  Approximately  one-third  of  the  districts  needed  more 
space  to  handle  their  current  caseloads  or  to  house  their  current  staff  than 
was  allocated  under  aoc's  methodology.  The  remaining  two-thirds  of  the 
districts  were  allocated  more  space  under  aoc's  plan  than  either  current 
caseloads  or  current  staff  warranted. 


Recommendations 


We  recommend  that  the  Director  of  aoc  revise  the  long-range  planning 
process  to  require  that  baselines  be  established  that  reflect  aoc's 
assumptions  regarding  the  relationships  between  caseloads,  staff  needs, 
and  space  requirements.  These  revised  procedures  should  include  a 
mechanism  for  verifying  that  deficits  represent  actual  urunet  space  needs. 


Agency  Comments 


aoc  stated  that  it  never  intended  to  apply  its  assumptions  regarding  the 
relationships  among  caseloads,  staff,  and  space  to  the  calculation  of 
existing  needs.  These  assumptions  were  to  be  applied  only  to  the 
determination  of  how  much  additional  space  would  be  required,  aoc  stated 
that  its  process  reUes  primarily  upon  the  local  input  for  the  definition  of 
the  baseline  (occupied  space  plus  deficits). 

We  agree  with  aoc's  statement  that  it  did  not  intend  to  apply  the 
assumption  regarding  the  relationships  among  caseloads,  staff,  and  space 
to  the  determination  of  current  needs.  While  we  recognize  that  aoc's  intent 
was  to  allow  the  local  representatives  to  estabUsh  baselines,  we  do  not 
agree  that  this  produced  results  that  were  sufficiently  reliable  for  use  in 
long-range  planrung.  (See  pages  53-54  for  a  further  discussion  of  this 
issue).  By  allowing  the  local  representatives  to  determine  baselines 
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(occupied  space  plus  deficits)  and  then  applying  the  caseload-to-personnel 
ratios  and  space  allocations  only  when  computing  additional  needs,  ago 
did  not  take  into  account  that  staff/space  n\ay  be  currently  over  or  under 
the  level  warranted  by  the  current  caseload.  We  believe  that  balance 
between  caseloads  and  staff/space  should  be  achieved  before  future  needs 
are  added  to  the  baseline.  If  baselines  to  which  future  needs  are  added  are 
not  accurate,  then  the  problem  will  be  compounded  over  time. 

AOC  further  commented  that  our  entire  arudysis  was  weakened  because, 
when  we  developed  our  alternative  baselines,  we  used  the  summarized 
data  in  table  1.2  for  computing  space  allocations  rather  than  the  actual 
square  footage  per  personnel/function  from  the  Design  Guide.  Although 
we  tested  the  validity  of  the  summarized  figures  and  concluded  that  there 
would  be  no  significant  differences  between  the  results  generated  from  the 
two  sets  of  figures,  we  used  the  summary  figures  because  AOC  used  them. 
If,  as  AOC  stated,  this  weakened  our  analysis,  their  analyses  are  similarly 
weakened  by  the  same  factor. 

AOC  reported  to  us  that  it  has  developed  an  automated  system, 
ANYCOURT,  that  will  allow  ago  to  generate  space  needs  according  to  the 
individual  space  elements  included  in  the  Design  Guide,  rather  than  the 
summary  figures.  Deficits  can  be  computed  by  comparing  the  results 
generated  to  the  actual  space  occupied.  This  system  can  eliminate  the 
subjectivity  that  occurs  when  local  representatives  identify  deficits. 

AOC  further  stated  if  its  planning  assumptions  are  applied  to  current 
caseloads,  the  results  wrill  always  understate  the  needs  of  the  courts.  Our 
analyses  generated  baselines  that  were  higher  than  those  identified  by  aoc 
for  about  one-third  of  the  districts;  i.e.,  the  ago  estimates  of  needs  were 
understated.  Overall,  we  believe  unless  a  consistent  set  of  assumptions  are 
applied  at  all  steps  within  the  plarming  process  the  final  estimates  of  needs 
will  be  unreliable.  Space  needs  will  be  overstated  for  some  districts  and 
understated  for  others. 

GSA  officials,  when  we  met  with  them  prior  to  our  completion  of  the  draft 
report,  stated  that  our  method  for  computing  baselines  could  provide  a 
useful  means  of  assessing  the  current  court  needs  prior  to  any 
consideration  of  future  needs.  They  indicated  that  they  were  interested  in 
trying  to  apply  such  a  procedure. 

In  its  comments  ago  differentiated  between  those  deficits  that  represented 
official  but  non-critical  deficits  (a  discrepancy  solely  between  the  Design 
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Guide  and  occupied  space)  and  those  that  were  critical  for  the  court's 
operation.  We  recognize  that  gsa  makes  an  assessment  of  whether  there  is 
an  immediate  need  for  additional  space  or  alterations  to  existing  space  to 
meet  a  critical  need  or  whether  the  need  should  be  satisfied  through  the 
long-range  process.  However,  under  aoc's  long-range  planning  process  all 
deficits  are  added  to  the  occupied  space  to  derive  the  district's  baseline 
without  any  differentiation  between  critical  and  non-critical  needs.  This 
ensures  that  under  the  long-range  plan  all  deficits  will  be  included  in  space 
requests  regardless  of  whether  they  are  official  but  non-critical  or  are 
critical  for  the  court's  operation. 
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Our  analyses  showed  that  Aoc's  long-range  planning  process  did  not 
produce  reliable  estimates  of  future  space  needs;  i.e.,  if  the  process  were 
repeated  the  results  produced  would  be  different.  We  identified  three 
specific  problems  that  contributed  to  this  situation:  (1)  aoc  did  not  use 
standard  acceptable  statistical  methods  when  generating  its  initial 
projections  of  caseloads,  (2)  local  representatives  subjectively  determined 
the  final  staffing  and  space  projections,  and  (3)  the  20-  and  30-year 
projections  lacked  precision  due  to  problems  inherent  in  making 
long-range  projections. 

We  compared  aoc's  final  estimates  of  space  needs  to  estimates  we 
generated  using  a  standard  statistical  method  that  allowed  us  to  compute 
95  percent  confidence  levels."  (See  app.  n  for  a  discussion  of  this 
methodology.)  We  found  that  aoc's  estimate  of  future  space  needs  for 
court  components  nationally  were  higher  than  our  estimates  by 
approximately  3.7  million  square  feet  at  the  end  of  the  5-year  period  and 
by  approximately  3.5  million  square  feet  at  the  10-year  period,  aoc's  5-year 
estimate  for  court  components  would  result  in  an  annual  government  cost 
of  about  $716  million;  for  the  10-year  period,  the  cost  would  be  about 
$820  million.  On  the  other  hand,  our  estimates  would  result  in  an  aiuiual 
government  cost  at  the  5-year  point  of  about  $603  million  and  at  the 
10-year  point  about  $708  million.  Over  the  10-year  period  we  estimated 
that  the  difference  between  aoc's  and  our  estimates  would  be  about 
$1.1  billion. 

In  addition,  reliabihty  was  compromised  by  the  amount  of  subjectivity  that 
occiured  during  the  caseload  estimation  process  and  during  the  on-site 
sessions,  aoc  determined  whether  the  initial  caseload  estimates  were 
reasonable  and  then  subjectively  decided  how  to  adjust  the  estimates. 
Also,  if  the  on-site  session  were  rephcated  with  a  different  set  of  local 
representatives,  the  fmal  space  estimates  probably  would  be  different. 

Moreover,  projections  that  extend  20  and  30  years  into  the  future  are 
useful  primarily  as  indicators  of  trends,  aoc's  long-term  space  projections 
could  be  useful  primarily  to  demonstrate  that  space  needs  will  continue  to 
increase  over  time;  they  should  not  be  used  to  indicate  that  a  particular 
district  wiU  need  a  certain  number  of  square  feet  of  space  in  the  year  2020. 


"This  chapter  deals  solely  with  the  court  components  because  histonc  workload  data  a 
for  the  related  agenaes. 
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Initial  Caseload 
Projections  Were  Not 
Generated  by  a 
Reliable  Method 


According  to  the  aoc  consultant  who  was  responsible  for  the  projection 
process,  he  used  regression  analyses  to  estimate  each  of  the  four  types  of 
caseloads.  Forty  years  of  historic  caseload  data  were  used  as  the 
predictor,  with  the  most  recent  year  of  caseload  data  given  the  greatest 
weight  on  the  assumption  that  the  future  wiU  be  more  like  the  recent  past 
than  like  the  distant  past. 

For  each  district,  three  st«ps  were  required  to  produce  the  estimate  for 
each  type  of  caseload.  First,  aoc  reported  that  it  uses  linear  and  quadratic 
regression  equations,  each  of  which  assumes  a  different  historic  trend,  to 
generate  projections  for  each  type  of  caseload.  If  the  results  of  these 
calculations  were  arbitrarily  determined  to  be  low  by  either  the  consultant 
or  by  the  local  representatives,  reforecasts  were  generated  using  other 
regression  equations.'-  Second,  5-,  10-,  20-,  and  30-year  projections  using 
each  of  the  regression  equations  were  computed.  Third,  the  average  of  the 
estimates  was  computed  for  each  caseload.  (A  techiucal  explanation  of 
AOC's  projection  methodology  is  provided  in  app.  1.) 

Statistically,  the  use  of  different  regression  models  is  an  appropriate 
method  for  determining  trends  in  historic  data  The  single  model  is 
selected  that  meets  the  statistical  tests  for  "best  fit"  to  the  data  and  is  used 
to  make  the  projectioru  of  fiiture  events.  This  method  avoids  the  common 
error  of  assuming  that  the  historic  trend  is  always  linear.  This  is  not, 
however,  the  way  the  aoc  team  used  the  different  models.  The  aoc  team 
averaged  the  results  from  different  models  to  derive  the  final  projection. 
The  averaging  of  regression  results  violates  acceptable  statistical  practice 
and  prevents  the  calculation  of  confidence  intervals,  which  allow  for  the 
computation  of  the  accuracy  associated  with  the  predictioiK.'^ 


The  Use  of  Multipliers  to 
Acljust  Caseload  Estimates 
Introduced  Subjectivity 


Until  June  1991,  the  aoc  team  ended  the  caseload  estimation  procedure 
after  computing  the  average  fi-om  the  regression  models.  After  that  aoc 
examined  the  results  of  this  procedure  to  determine  whether  the  estimate 
met  a  subjective  "reasonableness"  criterion.  If  the  estimate  looked  too  low 
when  compared  to  similar  districts,  the  aoc  consultant  arbitrarily  applied  a 


"The  four  possible  equations  include  CI)  an  exponential  model,  (2)  a  log  transformation  on  the 
independent  variable,  (3)  a  power  curve  model,  and  (4)  a  log  transformation  on  the  dependent 
variabte- 

"None  of  the  statisticians  who  are  considered  within  the  statistical  community  to  be  experts  in  the  use 
of  regression  analyses,  such  as  N  Draper  and  H  Smith  in  Applied  Regression  Analysis,  or  F  Hosteller 
and  J  W  Tukey  in  Data  Analysis  and  Regression,  make  reference  to  the  use  of  an  average  estimate 
from  different  models  to  project  future  events.  The  primary  reason  that  this  technique  is  not 
acceptable  is  that  each  of  the  models  assumes  a  different  rate  of  growth,  only  one  of  which  can 
approximate  the  true  historic  trend. 


GAO/GGD-93-132  Federal  Jndieiary  Space 


139 


Chapter  4 

AOC  Projection  Methods  Have  Not 

Produced  Reliable  Estimates 


set  of  multipliers  to  the  caseload  estimates  (see  table  4.1).  Because  the 
multipliers  ranged  from  1.0  to  1.8,  the  result  of  this  action  could  never  be  a 
lower  number.  Appendix  II  shows  the  multipliers  that  were  used  to 
generate  the  caseload  projections  for  each  district  where  the  process  was 
completed. 


Table  4.1:  Multipliers  Applied  to 
Caseload  Estimates 


Option 

Civil 
cases 

Criminal 
cases 

Persons  under 
supervision 

Bankruptcy 
cases 

Multiplier  #1 

10 

10 

1-0 

1.0 

Multiplier  #2 

11 

1.2 

1.3 

1.4 

Multiplier  #3 

1  05 

1.1 

1  15 

1.2 

Multiplier  #4 

1,2 

1.4 

1.6 

18 

Source  AOC  consultant 


Aoc's  use  of  miJtipUers  did  not  meet  statistical  standards  for  producing 
reproducible  results  because  the  selection  of  a  particular  multiplier  was 
not  based  upon  an  objective  criterion.  Given  a  different  individual  or  a 
different  set  of  circumstances,  the  selection  would  probably  be  different. 

The  AOC  consultant  reported  at  our  final  meeting  that  he  no  longer  applies 
the  multipliers  when  estimates  appear  too  low.  Instead,  he  makes  a 
reforecast  using  different  regression  models.  However,  he  does  not  use 
any  definitive  criteria  for  his  selection  of  the  different  regression  models. 
Regardless  of  the  method  used  to  increase  the  estimates  that  appear  to  be 
too  low,  the  fact  that  there  are  no  specific  selection  criteria  causes  the 
results  to  be  imreliable.  Given  a  different  time  or  person,  it  is  likely  that  a 
different  selection  would  be  made. 


Final  Space 
Determinations  Relied 
Primarily  Upon 
Subjective 
Information  From 
Local  Representatives 


The  final  determinations  of  space  requirements  that  were  made  following 
the  on-site  sessions  were  significantly  higher  than  the  initial  projections 
for  the  54  districts  included  in  our  analysis.  Initial  AOC  projections  showed 
that  space  requirements  would  increase  by  13  percent  during  the  first 
5-year  period,  while  the  final  determinations  indicated  that  the  increase  for 
this  period  would  be  65  percent  (see  fig.  4.1).  We  therefore  concluded  that 
the  on-site  sessions  resulted  in  an  increase  of  52  percent  in  space  needs 
for  the  first  5-year  period. 

Local  involvement  may  be  valuable  during  the  part  of  the  process  that 
deals  with  current  critical  needs  and  problems  associated  with  the  space 
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presently  occupied.  Our  analysis  indicated  that  the  local  representatives 
significantly  increased  the  initial  long-range  estimates,  but  this  was  not 
related  to  the  accuracy  of  the  estimates,  aoc  did  not  routinely  verily  the 
information  provided  by  the  local  representatives  during  the  on-site 
session  or  as  part  of  the  assumption  letters  that  were  submitted  after  the 
session  concluded.  As  discussed  above,  under  the  aoc  process  the 
accuracy  of  the  final  estimates  could  not  be  measured. 


Figure  4.1:  Comparison  of  AOC's  Initial 
and  Final  Space  Projections  for  Court 
Components 


30       MllllonB  ol  square  (est 


Baseline  5-year 

Space  projections 


10-vear  30-year 


I I   Initial  projections 

^^^B    Final  protections 


Source  GAO  calculations 


AOC  Process  Has  Not 
Produced  Reliable 
Estimates  for  Related 
Agencies 


Although  GSA  includes  space  requirements  for  related  agencies  as  part  of 
judiciary  space,"  aoc's  process  was  not  directly  applicable  to  the 
estimation  of  future  space  needs  for  these  agencies.  The  estimation  of 
space  needs  for  the  related  agencies  occurred  solely  at  the  on-site 
planning  sessions  as  related  agencies'  caseloads  were  not  available  to  aoc. 

'*The  related  agencies  occupied  about  25  percent  of  the  total  space  that  GSA  attributes  to  the  courts. 
These  agencies  also  accounted  for  36  percent  of  the  deficits  that  were  identified  by  the  local 
representatives. 
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Even  though  the  U.S.  Attorneys  maintain  caseload  data  at  the  district  level 
that  could  be  used  as  part  of  Aor's  long-range  planning  process,  these  data 
were  not  routinely  available  to  aoc.  With  the  cooperation  of  the  Executive 
Office  for  U.S.  Trustees,  aoc  could  develop  a  method  for  estimating  future 
space  needs  that  would  relate  this  caseload  to  that  of  the  bankruptcy 
courts.  For  the  U.S.  Marshals  Service,  caseloads  have  a  lesser  effect  on 
space  needs  than  does  the  configuration  of  the  buildings  occupied  because 
of  their  responsibility  for  court  security. 


20-  and  30-Year 
Projections  Exceed 
the  10  Years  Used  by 
GSA  to  Plan  for  Space 
Needs 


GSA  officials  said  that  their  regional  offices  use  only  aoc's  10-year 
projections  to  support  their  requests  for  congressional  approval  of  funds 
to  build  new  court  facilities  and  to  modify  existing  buildings.  Since  the 
actual  time  required  to  design  and  construct  a  court  building  is  generally 
less  than  10  years,  this  time  period  allows  adequate  time  to  detect  future 
space  needs  and  reduces  the  likelihood  of  the  over-  or  under-acquisition  of 
space  by  the  courts. 

AOC  decided  to  make  30-year  projections  because  it  said  the  average  life 
span  for  court  buildings  is  30  years.  However,  aoc  agreed  that  the  20-  and 
30-year  estimates  lack  the  level  of  precision  of  estimates  for  the  5-  and 
10-year  periods.  To  project  30  years  into  the  future  presents  particular 
problems  for  the  judicial  system  due  to  ( 1 )  changes  over  time  in  the 
caseloads  and  (2)  the  fact  that  caseloads  are  determined  by  factors 
external  to  the  organization.  These  factors  include  changes  in  the 
economy  and,  as  we  previously  reported,  changes  in  the  indictment 
patterns  of  the  U.S.  Attorneys  or  changes  in  the  prosecution  patterns  of 
investigative  agencies. '° 

According  to  aoc,  if  its  estimates  of  needs  are  found  to  be  too  low  in  future 
years,  this  will  be  detected  by  the  local  representatives  and  additional 
space  can  be  built  or  leased.  On  the  other  hand,  if  the  estimates  are  found 
to  be  too  high  after  the  space  is  acquired,  aoc  said  that  the  space  can  be 
leased  to  other  government  agencies.  However,  gsa  said  that  it  may  be 
difficult  to  find  other  agencies  to  fill  the  space,  particularly  in  smaller 
cities. 


'^Federal  Criminal  Justice  System:  A  Model  to  Estimate  System  Workload  (GAO/GGD-91-75.  Apnl  11, 
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Alternative  Method 
for  Projecting 
Caseloads  Could 
Provide  Reliable 
Estimates 


As  discussed,  the  methodology  currently  used  by  aoc  to  project  caseloads 
did  not  conform  to  acceptable  statistical  principles.  We  compared  the 
results  obtained  from  aoc's  methodology  to  those  we  generated  using  a 
standard  statistical  procedure  to  determine  the  accuracy  of  its  estimates. 
We  used  linear  equations  to  make  estimates  for  the  criminal  caseload  and 
the  number  of  persons  under  supervision.  We  used  exponentiaJ  equations 
for  the  civil  caseload  and  bankruptcy  caseload.  We  selected  these 
equations  because  they  were  the  ones  that  aoc  had  first  used  in  its 
long-range  planning  process,  and  over  time  the  trendlines  demonstrated 
that  they  were  appropriate.  (See  app.  n  for  a  discussion  of  this 
methodology.) 

Using  the  results  from  our  four  regression  equations,  we  generated  5-  and 
10-year  estimates  for  nationwide  future  space  needs  and  the  95  percent 
confidence  limits.'^  To  make  these  projections  we  applied  the  appropriate 
aoc's  caseload-to-personnel  ratio  for  each  caseload,  the  Design  Guide 
space  allocations,  and  the  45  percent  add-on  factor  to  the  estimated  future 
caseloads.  Because  we  assumed  that  space  needs  were  directly  related  to 
estimates  of  caseloads,  we  did  not  consider  deficits  as  part  of  our 
alternative.  Figure  4.2  compares  our  estimates  to  aoc's  projections. 
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Figure  4.2:  Estimates  of  Space  Needs 
for  Court  Components  Using  Standard 
Statistical  Methods  and  AOC 
Projections 
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AOC        GAO 


Source  GAO  analyses  using  AOC  data 


Aoc's  10-year  estimate  was  0.8  million  square  feet  less  than  the  upper  limit 
of  our  confidence  interval.  This  can  not  be  interpreted  to  indicate  a 
similarity  to  our  results  due  to  the  methodology  used  by  aoc.  Because  aoc 
did  not  use  a  statistically  acceptable  methodology  to  produce  its  estimate, 
its  results  do  not  have  a  statistical  meaning.  Therefore,  aoc's  estimates  can 
not  be  compared  to  the  confidence  limits  generated  by  a  standard 
statistical  methodology. 

Overall,  aoc's  projections  were  approximately  16  percent  higher  than 
projections  derived  fi-om  the  standard  statistical  method  we  used.  We 
found  that  aoc's  projections  appeared  to  overstate  space  needs  for  the 
10-year  period  by  about  5  million  square  feet  in  76  districts.  In  the 
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remaining  18  districts,  aoc's  estimates  appeared  to  understate  needs  by  a 
total  of  about  1.4  million  square  feet. 

The  annual  government  cost  associated  with  aoc's  projections  at  the 

10-year  point  would  be  about  $820  million.  Under  the  standard  statistical 

method  the  corresponding  annual  government  cost  would  be 

$708  million — a  difference  of  $112  million.  Figure  4.3  compares  the  annual 

costs  in  constant  dollars  associated  with  our  estimates  and  aoc's 

projections. 


Figure  4.3:  Comparison  of  Annual 
Costs  for  AOC  Projections  and  GAO 
Estimates 
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Other  Statistical 
Techniques  Warrant 
Consideration 


We  chose  the  procedure  we  used  to  make  our  projections  because  it 
provided  a  statistically  acceptable  method  that  used  time  as  the  predictor 
of  future  caseloads  as  did  the  AOC  methodology  and  could  provide  a  valid 
basis  for  determiiung  the  accuracy  of  the  aoc  methodology.  We  believe 
that  Aor  should  further  explore  other  potential  methodologies  for 
forecasting  caseloads  before  selecting  a  procedure  for  use  during  its 
ongoing  process.  More  sophisticated  procedures,  such  as  multivariate 
non-linear  regression  analysis,  using  additional  predictors  could  yield 
accurate  results  with  narrower  confidence  intervals. 


Other  statistical  techniques,  such  as  adaptive  filtering  or  ARMA, 
auto-regressive  moving  averages,  are  well-suited  to  making  estimates 
when  the  pattern  is  not  hnear.  Adaptive  filtering  is  a  statistical  analysis 
that  uses  external  variables  as  predictors  of  future  events.  A  limitation  to 
the  use  of  adaptive  filtering  is  that  useful  predictor  variables  are  for  the 
most  part  not  available  at  the  district  level.  For  example,  the  number  of 
bankruptcy  filings  may  relate  to  the  state  of  the  local  economy;  however, 
the  geographic  areas  defined  for  economic  data  do  not  generally 
correspond  to  local  court  jurisdictions.  ARMA  uses  internal  patterns 
within  the  data  to  forecast  future  trends.  The  use  of  ARMA  requires  a  high 
level  of  sophistication  in  the  apphcation  of  forecasting  methodologies  and 
requires  continual  monitoring  to  detect  changes  in  trends. 


Conclusions 


The  process  used  by  aoc  to  formulate  projectiora  of  future  space  needs 
did  not  produce  reliable  results;  i.e.,  the  statistical  accuracy  of  the  results 
could  not  be  directly  measured,  and  the  same  results  would  not  have  been 
produced  if  the  process  were  repeated,  aoc's  averaging  of  the  estimates 
produced  from  different  regression  models  prevented  the  calculation  of 
confidence  intervals,  which  would  have  allowed  for  the  estimation  of  the 
statistical  accuracy  associated  with  projections. 

We  used  aoc's  historic  database  to  calculate  caseload  projections  using  a 
statistically  acceptable  method.  We  used  a  linear  equation  to  estimate  the 
criminal  caseload  and  the  number  of  persons  under  supervision  and  used 
an  exponential  equation  for  the  civil  and  bankruptcy  caseloads.  We 
selected  these  equations  because  they  were  the  ones  originally  considered 
by  AOC,  and  the  trendlines  indicated  that  they  were  appropriate.  Our 
analyses  showed  that  aoc's  projections  of  future  space  needs  were  higher 
that  our  estimates  at  the  10-year  point  by  about  3.6  million  square  feet. 
This  would  equate  to  an  annual  cost  of  about  $  1 12  million,  or  about 
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$1.1  billion  over  the  10-year  period,  which  is  gsa's  standard  planning 
period. 

Because  of  the  subjectivity  of  aoc's  process,  the  results  produced  lacked 
reproducibility.  When  making  its  initial  projections  of  caseloads,  aoc 
subjectively  determined  whether  the  regression  estimate  of  caseload 
appeared  too  low  before  selecting  a  multiplier,  which  would  increase  the 
estimate.  Also,  the  local  representatives  added  subjectivity  when  they 
determined  the  final  estimates  of  staffmg/space  needs  for  both  court 
components  and  related  agencies. 


Recommendations 


To  improve  the  reliability  of  the  estimates  of  future  space  needs,  we 
recommend  that  the  Director  of  aoc  revise  the  long-range  planning  process 
by 

identifying  and  using  a  standard  statistical  techiuque  that  would  generate 
accurate  caseload  projections  with  defined  confidence  intervals, 
reducing  the  subjectivity  of  the  process  by  eliminating  the  use  of 
arbitreuily  selected  regression  models  and  by  verifying  the  information 
provided  by  the  local  representatives,  and 
limiting  the  time  span  covered  by  the  projections  to  10  years. 


Agency  Comments 


AOC  stated  that  the  statistical  methodology  we  used  would  not  generate 
consistently  accurate  estimates  of  long-range  space  needs.  We  believe  that 
AOC  misunderstood  our  intent.  We  do  not  imply  in  the  report  that  our 
method  for  making  caseload  projections  was  the  "ideal"  procedure,  but 
rather  that  it  provided  statistically  acceptable  results  with  a  defmable 
confidence  interval,  gsa  officials  agreed  with  us  that  aoc  should  test  other 
more  complex  statistical  methods  for  making  caseload  projections.  Many 
of  these  methods  could  include  other  factors  in  addition  to  time  that  affect 
caseloads  and  could  produce  results  having  a  high  level  of  accuracy  over 
time. 


aoc  referred  to  the  importance  of  input  from  local  district  representatives 
as  a  means  of  securing  data  not  available  elsewhere  and  to  the  group 
dynamics  that  occur  throughout  this  part  of  the  process,  aoc  stated  that 
the  subjective  input  from  local  representatives  strengthens  the  reliability 
of  the  plarming  process  over  what  would  be  obtained  from  mathematical 
procedures.  We  agree  with  aoc  that  qualitative  approaches,  such  as  Delphi 
techniques  and  focus  groups,  have  been  used  in  other  situations  to 
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produce  reliable  short-term  estimates.  However,  the  successful  use  of 
these  qualitative  techiuques  requires  that  the  participants  be  experts  in  the 
area  under  consideration  and  the  projection  period  be  hmited  to  1  or  2 
years.  For  aoc  to  use  qualitative  methods  successfully,  the  on-site 
participants  should  be  knowledgeable  regarding  space  management 
practices.  We  noted  in  the  sessions  we  attended  that  many  of  the 
participants  would  not  qualify  as  professional  experts  in  the  relevant  field. 
Also,  qualitative  methods  are  not  suited  for  making  5-  and  10-year 
estimates  even  if  qualified  experts  are  involved.  For  these  reasons,  we  do 
not  believe  that  the  final  estimates  of  future  space  needs  that  are 
generated  on  the  basis  of  local  input  are  reliable. 

We  concur  with  aoc  that  during  the  on-site  sessions  the  information 
provided  by  the  local  representatives  was  corroborated  by  the  other 
members  of  the  group.  However,  verification  through  group  corroboration 
does  not  reduce  the  need  for  comparison  to  objective  criteria  to  establish 
the  validity  of  the  information  provided.  In  its  comments  aoc  agreed  that  if 
the  process  were  repeated  with  different  individuals,  the  results  would  be 
different.  We  believe  that  unless  long-range  plans  are  reproducible  given 
similar  conditions,  the  accuracy  of  the  estimates  produced  lack  reliability 
and  should  not  be  used  for  decisionmaking. 

Aoc's  decision  to  replace  on-site  sessions  with  either  surveys  of  local 
representatives  or  conference  telephone  calls,  after  initial  plans  are 
completed  for  till  districts,  may  reduce  the  subjectivity  associated  with 
estimating  growth  in  numbers  of  staff  needed  to  process  the  caseload. 
However,  regardless  of  how  local  input  is  obtained,  aoc  should  validate, 
from  other  sources  where  possible,  changes  that  local  districts  propose  to 
the  estimates  produced  through  statistical  procedures.  This  is  not  meant 
to  negate  the  value  associated  with  local  input  but  rather  to  erasure  the 
quality  of  the  final  estimates. 

In  its  comments  aoc  stated  that  10-year  projections  are  not  adequate 
because  the  construction  of  a  new  facility  requires  from  7  to  10  years.  We 
based  our  recommendation  that  aoc  limit  its  projections  to  10  years  on  an 
interview  with  gsa  officials  who  stated  that  they  do  not  use  any  of  aoc's 
estimates  beyond  the  10-year  estimate,  gsa  officials  stated  that  if  they  need 
more  current  information  when  preparing  a  prospectus  they  request 
revised  information  from  aoc.  When  discussing  our  recommendation  that 
projections  be  limited  to  the  5-  and  10-year  time  periods,  aoc  stated  that 
"due  to  short-sighted  planning,  some  courthouses  .  .  .  were  out  of  space 
before  the  doors  even  opened."  We  believe  that  this  may  have  occurred 
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not  because  the  time  span  was  too  short  but  because  the  estimates  from 
the  AOC  long-range  planning  process  were  unreUable;  i.e.,  the  projections 
may  have  been  understated  in  the  particular  instances  cited. 
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Technical  Description  of  AOC's  Process 


In  this  appendix  we  describe  the  technical  issues  relating  to  aoc's 
long-range  planning  process.  These  issues  relate  to  the  categorization  of 
districts  and  the  methodology  aoc  used  to  project  caseloads. 


AOC  Method  of 
Categorizing  Districts 


In  order  to  reflect  differences  among  districts,  aoc  categorizes  districts 
into  four  groups  (growth  models  1  through  4)  based  upon  total  caseloads. 
Growth  model  1  includes  the  slow-growing  districts  that  often  spread  over 
large  geographic  areas  and  districts  that  consist  of  a  single  city.  Growth 
model  2  includes  "typical"  districts,  where  growth  is  steady  and  consistent. 
Growth  model  3  includes  districts  made  up  of  large  cities  that  are 
heterogeneous  in  socio-demographic  chairacteristics.  Growth  model  4 
includes  districts  with  the  largest  and  fastest  growing  caseloads  and 
includes  large  metropolitan  sireas. 

The  growth  model  becomes  the  basis  for  converting  estimated  future 
caseloads  to  staff  needs.  Within  each  growth  model  the  required  numbers 
of  key  persoruiel — judges,  probation  and  pretrial  officers,  and  public 
defenders — are  determined  according  to  the  average  caseload-to-staff 
ratio.  Table  1.1  shows  the  ratios  used  to  differentiate  among  the  growth 
models. 

In  general,  the  districts  with  smaller  caseloads  receive  a  lower  ratio  of 
staff  to  judges  than  do  districts  with  larger  caseloads.  On  the  other  hand, 
districts  with  smaller  caseloads  require  a  lesser  increase  in  caseloads  to 
justify  additional  judgeships  thjin  do  larger  districts.  Because  the  ratios  are 
computed  from  the  actual  data,  these  allocations  reflect  the  fact  that  in 
larger  districts  staff  process  more  cases  than  do  the  same  number  of  staff 
in  a  smaller  district. 

When  formulating  growth  models  aoc  first  calculates  the  mejin  for  the  94 
districts'  caseloads  using  the  most  recent  fiscal  year's  data.  The  mean  for 
each  of  these  two  groups  is  then  computed.  This  then  creates  four 
groups — two  above  the  original  mean  and  two  below.  Growth  model  4 
includes  those  districts  whose  total  caseloads  are  in  the  uppermost 
category.  Growth  model  1  includes  districts  whose  total  caseloads  are  in 
the  lowest  category.  Models  2  and  3  are  those  nearest  the  overall  mean. 
We  found  that  for  1992  model  4  included  13  districts,  model  3  included  20 
districts,  model  2  included  29  districts,  and  model  1  included  32  districts. 
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Table  I.l  shows  the  districts  included  in  each  growth  model  for  1992.  The 
caseload  data  included  the  1991  judicial  year  (July  1,  1990,  through 
June  30,  1991). 


Table  1.1:  Growth  Model  Assignments 
for  1992 


Growth  model  4 

Growth  model  3 

Over  21,718 

Between  21.718  and 
1 1 ,566 

Calilornia  Central 

69,509 

Alabama  Northern 

21,184 

Illinois  Northern 

36,926 

Colorado 

20,774 

New  York  Southern 

35,088 

New  Jersey 

20,762 

Georgia  Northern 

29,230 

Michigan  Eastern 

20,140 

Florida  Middle 

29.016 

Pennsylvania  Eastern 

19,545 

Calilornia  Northern 

26.095 

Indiana  Southern 

18.239 

Ohio  Northern 

25.663 

Texas  Western 

18,095 

Virginia  Eastern 

23.851 

Florida  Southern 

18,063 

Ohio  Southern 

23.850 

New  York  Eastern 

17,728 

Texas  Southern 

23,677 

Washington  Western 

17.669 

Arizona 

23,101 

Minnesota 

17.114 

Texas  Northern 

22,926 

Massachusetts 

16.516 

California  Eastern 

22,880 

Tennessee  Western 

15.937 

Maryland 

15,726 

California  Southern 

15.616 

Oregon 

14,331 

Tennessee  Middle 

13,216 

Tennessee  Eastern 

12.948 

Georgia  Middle 

12.055 

Oklahoma  Western 

11.890 

Growth  model  2 

Growth  model  1 

Between  1 1 .566  and  5,772 

Less  than  5,722 

Louisiana  Eastern 

11,336 

Oklahoma  Northern 

5,751 

Kansas 

10.941 

Nebraska 

5,716 

Missouri  Eastern 

10.873 

Washington  Eastern 

5.403 

Missouri  Western 

10,546 

North  Carolina  Middle 

5.292 

Louisiana  Western 

10,301 

North  Carolina 
Western 

5,289 

Utah 

10.091 

Illinois  Southern 

5,168 

Indiana  Northern 

10.032 

Mississippi  Northern 

5,121 

Kentucky  Western 

9,827 

Idaho 

5,020 

Mississippi  Southern 

9,716 

Wisconsin  Western 

4,802 
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Connecticut 

9,656 

West  Virginia  Southe'n 

4.739 

South  Carolina 

9.566 

Iowa  Southern 

4.596 

Georgia  Southern 

9.510 

Alabama  Southern 

4,559 

Illinois  Central 

9.049 

Florida  Northern 

4.255 

Nevada 

9.014 

Hawaii 

4.021 

Wisconsin  Eastern 

8.877 

Arkansas  Western 

3.658 

Kentucky  Eastern 

8.838 

Iowa  Northern 

3.143 

Pennsylvania  Western 

8.507 

Louisiana  Middle 

3.128 

Michigan  Western 

8.047 

Montana 

3.113 

Arkansas  Eastern 

7.373 

Rhode  Island 

2.756 

Virginia  Western 

7.370 

Maine 

2.644 

Puerto  Rico 

7.120 

Oklahoma  Eastern 

2.535 

Alabama  Middle 

7.072 

New  Hampshire 

2.376 

North  Carolina  Eastern 

6.994 

South  Dakota 

2.336 

Texas  Eastern 

6.847 

West  Virginia  Northern 

2.220 

New  Mexico 

6.521 

Alaska 

2,180 

New  York  Western 

6.396 

Wyoming 

2,122 

District  of  Columbia 

6.331 

Delaware 

1.968 

Pennsylvania  Middle 

6.217 

North  Dakota 

1.906 

New  York  Northern 

5.952 

Vermont 

1.460 

Virgin  Islands 

1.240 

Guam 

423 

North  Mariana  Islands 

28 

Source  AOC  listing  o\  districts  according  to  growth  model  and  historic  database 


AOC  Method  of 
Projecting  Initial 
Caseloads 


AOC  used  historic  data  for  40  years  to  compute  regression  models  for  each 
of  the  four  caseloads:  civil  cases  commenced,  criminal  cases  corratienced, 
persons  under  supervision,  and  bankruptcy  filings.  For  each  caseload, 
linear  and  quadratic  regression  models  are  generated.  Each  of  these 
models  assumes  a  different  caseload  distribution  and  assumes  that  the 
distribution  will  continue  into  the  future.  The  aoc  consultant  stated  that 
when  either  he  or  the  local  representatives  believe  that  these  estimates  are 
too  low,  a  reforecast  is  generated.  The  equation  for  each  of  the  potential 
models  is  shown  below. 
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Linear  model 

Y  =  a  t  bX  +  e 

Quadratic  model 

Y  =  a  +  bX*  +  e 

Power  model 

Y  =  a  •  X"  +  e 

Exponential  model 

Y  =  a  ■  bX^  +  e 

Logarithmic  transformation  on  independent  variable 

Y  =  a  +  b{ln)X  +  e 

Logarithmic  transformation  on  dependent  variable 

(In)  Y  =  a  +  bX  +  e 

Where 


Y  =  estimate  of  caseload 

a  =  intercept  of  regression  line 

b  =  slope  ol  regression  line 

X  =  year(translormed  40=  most  recent  year  to  1  =earliest) 

e  =  error  term 


The  Aoc  consultant  stated  that  after  calculating  the  regression  models,  he 
generated  projections  for  each  caseload  for  5-,  10-,  20-,  and  30-year 
periods"  and  then  averaged  the  projections  for  each  tirne  period  for  each 
caseload. 

Each  of  the  terms  in  a  regression  equation  has  an  associated  standard 
error  term.  These  error  terms  allow  for  the  calculation  of  confidence 
Intervals  that  indicate  at  a  defined  probability  level  (usually  95  percent) 
the  boundaries  within  which  the  true  value  will  occur.  As  estimates  are 
computed  over  extended  time  periods,  the  confidence  interval  boundaries 
increase.  This  indicates  that  the  accuracy  of  the  estimates  declines  as  the 
time  period  is  extended. 

Because  aoc  computed  average  estimates  on  the  basis  of  the  results  of 
different  regression  models,  confidence  intervals  cannot  be  calculated. 
Therefore,  the  statistical  accuracy  of  aoc's  estimates  cannot  be 
determined. 

In  addition  to  problems  relating  to  the  determination  of  the  accuracy  of 
the  caseload  projections,  the  reproducibility  of  the  results  decreases  when 
AOC  interjected  subjectivity  into  the  process  through  the  use  of  the 
multipliers  or  acUustment  factors.  The  estimates  produced  by  averaging 
the  regression  results  were  examined  by  the  aoc  consultant  and  a 
subjective  determination  of  "reasonableness"  made.  He  then  arbitrarily 
decided  whether  a  multiplier  factor  should  be  used  to  increase  the 


'^Estimatfs  are  sometimes  omitted  for  the  20-year  period. 
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estimate.  Table  1.2  shows  the  multiplier  applied  to  each  of  the  60 
completed  districts. 


Table  1.2:  Multipliers  Applied  to 
Averaged  Regression  Estimates  (or  60 
Completed  Districts 


District 

Civil 

Criminal 

Persons  under 
supervision 

Bankruptcy 

Alaska 

1.0 

1.0 

16 

1.0 

Alabama  Middle 

1.0 

1.0 

1.0 

10 

Alabama  Northern 

1.0 

1.4 

1.15 

10 

Arkansas  Eastern 

1.0 

1.0 

1.0 

1.0 

Arkansas  Western 

1.0 

1.0 

10 

1.0 

Arizona 

1.0 

1.0 

1.3 

1.0 

California  Central 

1.0 

1.0 

1.0 

1.0 

California  Eastern 

1.0 

1.0 

1.0 

10 

California  Noririern 

10 

1.2 

1.0 

1.2 

California  Soutliern 

1.0 

10 

1.6 

1.0 

Colorado 

1.0 

1.2 

10 

10 

Delaware 

1.1 

11 

10 

1,4 

District  of  Columbia 

1.0 

1.0 

1.0 

1.0 

Florida  twiddle 

1.0 

1.0 

1.0 

1.0 

Florida  Norttiern 

10 

1.2 

1.0 

1.0 

Florida  Soutfiern 

1.0 

1.0 

1.0 

10 

Georgia  twiddle 

1.0 

1.0 

1.0 

10 

Georgia  Northern 

1.0 

1.2 

1.15 

1,0 

Georgia  Southern 

1.0 

1.4 

13 

1.0 

Guam 

1.2 

1.1 

1.0 

18 

Hawaii 

1.0 

1.0 

10 

10 

Idaho 

1.0 

1.4 

1.0 

1.0 

Illinois  Central 

1.0 

1.0 

10 

10 

Illinois  Northern 

1.0 

1.2 

1.0 

10 

Kentucky  Eastern 

1.0 

10 

16 

10 

Louisiana  Eastern 

10 

1.4 

1.0 

10 

Louisiana  Western 

1.0 

1.0 

1.0 

10 

Massachusetts 

1.0 

1.0 

1.0 

1.0 

Michigan  Eastern 

1.1 

1.0 

1.0 

1.0 

Mississippi  Northern 

1.1 

1.2 

1.0 

1.0 

Mississippi  Southern 

1.1 

1.2 

1.0 

1.0 

Missouri  Eastern 

1.0 

1.0 

10 

10 

Missouri  Western 

10 

1.0 

1.0 

1.0 

Montana 

10 

10 

1.15 

1.0 
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District 

Civil 

Criminal 

Persons  under 
supervision 

Banl<ruptcy 

Nebraska 

1,0 

10 

10 

10 

Nevada 

1,0 

10 

10 

1.0 

New  Mexico 

10 

10 

10 

1.0 

New  York  Eastern 

10 

10 

10 

10 

New  York  Western 

1  1 

1-0 

1  0 

1  4 

North  Carolina  Western 

10 

1,0 

10 

10 

North  Dakota 

10 

11 

10 

10 

Northern  Ivlanana  Islands 

12 

1  4 

1  6 

18 

Ohio  Northern 

10 

10 

10 

1.0 

Ohio  Southern 

10 

10 

1  0 

1.0 

Oklahoma  Eastern 

10 

10 

13 

10 

Oregon 

10 

10 

10 

10 

Pennsylvania  Eastern 

10 

1 1 

10 

1.0 

Pennsylvania  Middle 

1,0 

1,0 

10 

1.0 

Pennsylvania  Western 

1,1 

1.0 

10 

14 

South  Carolina 

105 

1,0 

10 

10 

Tennessee  Western 

1,0 

1,2 

10 

10 

Texas  Eastern 

1,0 

1.0 

1,0 

1.0 

Texas  Northern 

1,0 

1.0 

1,0 

1.0 

Texas  Southern 

1,0 

1,0 

10 

1.0 

Texas  Western 

1.0 

10 

1  15 

10 

Utah 

10 

1.0 

1  0 

10 

Washington  Eastern 

10 

10 

10 

10 

Washington  Western 

10 

1.0 

10 

1.0 

West  Virginia  Southern 

10 

10 

10 

1.0 

Wyoming 

1.0 

1.0 

10 

10 

Source  AOC  consultant 

Reliability  from  the  statistical  perspective  refers  to  the  probability  that 
given  identical  data,  the  same  results  will  occur  regardless  of  when  the 
calculatioiSiS  are  made  or  who  makes  them.  Because  there  were  no 
established  guidelines  for  the  aoc  consultant  to  follow  in  selecting  a 
multiplier,  there  was  no  assurance  that  the  process  would  produce 
consistent  results.  Also,  because  local  representatives  were  not  selected 
on  the  basis  of  defined  criteria,  if  different  individuals  were  selected  to 
represent  any  of  the  components,  the  final  estimates  of  future  staff  needs 
probably  would  be  different. 


GAO/GGD-93-132  Federal  Judiciary  Space 


156 


Appendix  II 


Technical  Description  of  GAO's  Analyses 


In  this  appendix  we  discuss  the  methods  we  used  to  (1)  compute  an 
estimated  annual  government  cost  per  square  foot  for  court  space, 
(2)  generalize  the  findings  from  the  54  districts  for  which  complete  data 
were  available  to  the  total  94  districts,  (3)  develop  baselines  using  two 
alternative  methods,  and  (4)  estimate  future  caseloads  using  a  statistically 
acceptable  methodology. 


Method  Used  to 
Estimate  the  Cost  per 
Square  Foot  for  Court 
Space 


To  determine  the  cost  of  court  space  on  a  square  footage  basis,  we 
estimated  the  government's  average  yearly  cost  for  court  space  during 
fiscal  years  1988  through  1992  and  then  divided  by  the  average  square 
footage  amount  of  space  occupied  during  the  same  5-year  period.  Using 
this  approach,  we  estimated  the  annual  cost  per  square  foot  for  court 
space  at  about  $31. 


Determining  the  Annual 
Space  Costs  of  the  Courts 


gsa's  costs  of  acquiring  and  maintaining  space  for  the  courts  include 

(1)  capital  projects  to  satisfy  the  courts'  expansion  requirements  and 

(2)  operation  and  maintenance  of  existing  court  space.  The  judiciary 
makes  two  types  of  payments  to  gsa  for  its  facilities:  (1)  rent  payments  for 
normal  real  property  operations  and  (2)  reimbursable  payments  for 
above-standard  alterations  to  court  facilities.  To  determine  the  total  costs 
for  judiciary  space,  we  added  gsa's  capital  investment  and  operating  costs 
for  court  space  to  the  courts'  reimbursable  payments  for  space  alterations. 

As  shown  in  table  II.  1,  between  fiscal  years  1988  and  1992,  gsa  budgeted 
about  $1.3  billion  to  meet  the  capital  investment  needs  of  the  courts  and 
about  $707  nullion  for  operation  and  maintenance  of  existing  court  space. 
According  to  estimates  provided  by  aoc  officials,  the  courts'  reimbursable 
payments  for  above-standard  alterations  during  the  same  5-year  period 
totaled  about  $232  million.  Using  the  yearly  average  of  gsa's  capital  and 
operating  costs  and  the  courts'  reimbursable  payments,  we  estimated  that 
the  government's  total  court  facilities  costs  averaged  about  $447  million 
per  year  during  the  5-year  budget  period. 
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Table  11.1:  Estimated  Annual  Facilities 
Costs  for  the  Courts 


Total  costs 

1988-1992 

(In  millions) 

Annual  average 
cost  (In  millions) 

GSAs  costs 

Capital  investment 
Operations  and 
maintenance 

$1,300 
707 

$260 

141 

Courts'  costs 

Reimbursable  payments 

232 

46 

Total 

2,239 

447 

Source  GSA  Capital  and  Operating  Budget  (fiscal  years  1988-1992)  and  AOC  data 


Estimating  the  After  estunating  the  government's  average  annual  cost  for  court  space  at 

Per-Sauare-Foot  Cost  of  about  $447  million,  we  converted  this  total  cost  to  a  cost  per  square  foot. 

Pnurt  Snarp  According  to  an  aoc  ofBcial,  the  average  annual  amount  of  court  space 

opace  during  fiscal  years  1988  through  1992  was  about  14.0  million  square  feet 

By  dividing  the  estimated  annual  court  space  cost  by  the  total  square 
footage  of  the  courts,  we  estimated  the  annual  cost  per  square  foot  for 
court  space  to  be  about  $31. 


Pr/-»r»oHi  iroc  T  TcoH  tn  ^^  *°*'  ^^^  ***'*  completed  long-range  plans  for  60  of  the  94  districts  by 

rrOCeaureS  U&eU  to  September  1,  1992.  However,  the  data  avaUable  for  6  of  the  60  were  not 

Generalize  to  the  adequate  for  our  aiuilyses.  Table  II.2  shows  the  current  space  and  aoc's 

Universe  of  94  estimated  future  space  needs  for  the  54  districts. 

Districts 
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Table  11.2:  Current  and  Future  Space  Needs  for  54  Districts  Including  Both  Court  and  Related  Agencies* 

District 

Current 
space 

5-year 
estimate 

10-year 
estimate 

20-year 
estimate 

30-year 
estimate 

Alaska 

113.195 

191,784 

232,289 

289,300 

349.017 

Alabama  Middle 

87,054 

148,923 

183,565 

221.028 

258,489 

Alabama  Northern 

268,505 

426,845 

468,273 

564,623 

650,870 

Arkansas  Eastern 

149,639 

244,381 

278,799 

331,553 

384,484 

Arkansas  Western 

86.165 

145,106 

160,238 

191.712 

215.903 

Arizona 

333.992 

567,023 

700,527 

853.714 

1,023.071 

California  Central 

702,495 

1,373,107 

1,729,062 

2,339,485 

2.945,884 

California  Northern 

529.712 

743,141 

864,308 

1,096,825 

1,382.634 

California  Southern 

242,323 

397.891 

491,581 

664.209 

844.900 

Colorado 

233.411 

326.855 

404,965 

516.946 

650,406 

Delaware 

92.003 

177,909 

204.982 

242,842 

272,947 

Florida  (Middle 

405,910 

701,315 

871,179 

1,081,257 

1,390,453 

Florida  Northern 

121,740 

260.257 

315.173 

408.980 

489,852 

Georgia  Middle 


Georgia  Northern 


Georgia  Southern 


Guam 


Illinois  Northern 


Kentucky  Eastern 


Louisiana  Eastern 


Louisiana  Western 


Michigan  Eastern 


Mississippi  Northern 


Mississippi  Southern 
Missouri  Eastern 


Missouri  Western 


New  York  Eastern 
New  York  Western 


(continued) 
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District 

space 

5-year 
estimate 

10-year 
estimate 

20-year 
estimate 

30-year 
estimate 

Northern  Mariana  Is. 

18.951 

26.845 

29,498 

42,529 

46,699 

Ohio  Northern 

278,839 

493,660 

598,130 

738.341 

878,537 

Ohio  Southern 

324,224 

449,728 

511,965 

635.485 

758,997 

OI<lahoma  Eastern 

58,550 

90,587 

113,234 

126.296 

171,453 

Oregon 

185,150 

352,466 

462,446 

635.033 

807,514 

Pennsylvania  Eastern 

515,443 

780,455 

903.957 

1.055.176 

1,229,990 

Pennsylvania  Middle 

109,743 

272.696 

308.843 

375,740 

435,196 

Pennsylvania  Western 

231.496 

404.702 

447,745 

521,561 

590,154 

South  Carolina 

263,907 

478,233 

533,739 

631,044 

729,462 

Tennessee  Western 

111.383 

234,025 

285,350 

375,555 

455,584 

Texas  Eastern 

252,045 

380,846 

434,919 

515.591 

596,432 

Texas  Northern 

332,153 

589,016 

679,581 

847.160 

1,082,230 

Texas  Southern 

456,563 

594,198 

670,228 

835,543 

1,000,858 

Texas  Western 

347,001 

575,127 

702,294 

836,958 

1,013,188 

Utah 

147,033 

213,726 

261,165 

326.839 

416.780 

Washington  Eastern 

111,410 

203,981 

253,572 

311,067 

358,563 

West  Virginia  Southern 

126.463 

188.988 

209,763 

240,073 

270,383 

Wyoming 

78.190 

131,968 

147,283 

177,905 

209.589 

Total 

11,771,304 

19,980,968 

23,746,936 

29,556,046 

35,658,563 

*Where  arithmetic  errors  wore  tound  m  AOCs  computations,  these  errors  were  correctea  and  the 
correct  number  shown  m  the  table 

Source  GAO  derived  from  AOCs  long-range  facility  plans 


To  project  to  the  universe  of  94  districts,  we  used  data  from  the  54 
districts.  The  projection  of  findings  from  those  completed  districts  to  the 
universe  required  that  we  assume  that  there  were  no  consistent 
differences  between  the  two  groups  of  districts  on  the  characteristics  that 
were  relevant  to  our  analyses.  While  we  recognize  that  Aoc  has  completed 
more  of  the  larger  districts  than  it  has  of  the  smaller,  we  assumed  that  the 
rate  of  growth  for  the  remaining  districts  would  be  similar. 


Projection  of  Deficits 


In  order  to  compute  the  estimated  deficits  for  those  districts  where  the 
process  was  not  completed,  we  totaled  the  space  occupied  and  the  deficits 
within  the  54  districts  where  the  process  was  completed  and  then  divided 
the  deficits  by  the  space  occupied.  The  results  represented  the  actual 
percentage  for  deficits.  Deficits  averaged  23.98  percent  for  court 
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components  and  35.68  percent  for  related  agencies.  By  multiplying  the 
space  occupied  in  each  of  the  40  remaining  districts  by  these  percentages, 
we  obtained  an  estimate  of  the  deficits  for  each  of  these  districts. 


Projection  of  Estimates  for 
5-,  10-,  20-,  and  30-Year 
Periods 


We  totaled  current  occupied  space  separately  for  the  54  and  the  40 
districts.  We  also  totaled  the  5-,  10-,  20-,  and  30-year  estimates  for  the  54 
districts.  By  dividing  each  of  these  totaled  estimates  by  the  current  total 
space  occupied,  we  were  able  to  determine  the  expected  rate  of  increase. 
We  then  multiplied  the  current  space  occupied  in  each  of  the  40  districts 
by  the  expected  rate  of  increase  to  obtain  projections  for  each  of  the  time 
periods. 


Methodology  Used  to 
Develop  Alternative 
Baselines 


In  order  to  compute  alternative  baselines,  we  used  current  authorized  staff 
as  determined  by  aoc  during  the  on-site  sessions  for  the  54  districts  for 
which  complete  data  was  available.  For  the  remaining  40  districts  we  used 
the  data  contained  in  aoc's  personnel  database,  which  reflect  current 
authorized  staff.  We  used  aoc's  historic  database  to  obtain  information  on 
caseloads  for  1991. 


Baseline  Determined  by 
Caseloads 


Step  1:  For  each  district,  we  applied  the  appropriate  caseload-to-staff  ratio 
from  table  1. 1  to  the  relevant  caseload.  For  example,  if  a  district's  civil 
plus  criminal  caseload  was  2,978  and  the  district  was  in  growth  model  2, 
we  divided  2,978  by  426.  Therefore,  we  could  conclude  that  the  district 
needed  a  total  of  seven  district  court  judges  to  process  its  civil  and 
criminal  caseload.  Using  the  relevant  caseload-to-staff  ratios,  we 
performed  similar  computations  for  the  remaining  key 
personnel — bankruptcy  court  judges,  probation  and  pretrial  officers,  and 
public  defenders. 

Step  2:  We  then  applied  the  ratios  of  key  personnel  to  other  staff  that  are 
shown  in  table  1.1.  For  example,  growth  model  2  provides  a  ratio  of  0.5 
magistrates  for  each  district  court  judge;  for  the  seven  district  court  judges 
in  the  example  above,  four  magistrates  would  be  needed  in  the  district 
court  to  assist  the  judges.  By  applying  a  similar  method  we  were  able  to 
determine  according  to  each  persormel  classification  the  number  of  staff 
that  were  needed  to  process  the  different  types  of  caseloads. 

Step  3:  We  applied  the  Design  Guide  space  allocations  shown  in  table  1.2 
to  the  estimated  sta£Qr\g  numbers  to  determine  the  associated  space 
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requirement.  For  the  example  shown  above,  the  seven  district  court  Judges 
would  be  allocated  43,015  square  feet  and  the  four  magistrates  would 
receive  16,780.  In  addition,  we  included  senior  judges  and  support  staff  in 
our  calculations  for  district  courts.  We  calculated  space  needs  for  the 
other  court  components  using  a  similar  method. 

Step  4:  After  calculating  the  allocated  square  feet  for  each  personnel 
classification  within  each  court  component,  we  added  the  45-percent 
add-on  factor.  When  totalled,  the  finsil  calculation  provided  a  baseline  for 
each  district  that  reflected  the  actual  amount  of  space  needed  to  process 
the  current  caseloads  based  upon  aoc's  own  space  allocations. 

This  alternative  method  for  determining  the  baselines  is  based  upon  the 
assumption  that  caseload  should  form  the  basis  for  staff  and  space 
decisions.  While  excess  staff  and/or  space  may  exist  currently  and  caimot 
be  readily  reduced,  additional  space  in  the  form  of  deficits  should  not  be 
requested  until  caseload  increases  to  the  point  that  more  staff  is 
warranted. 

The  results  of  this  analysis  are  shown  in  table  11.3.  Missouri  Eastern  is  an 
example  of  1  of  the  65  districts  where  aoc's  baseUne  is  overstated.  The 
Missouri  Eastern  district  currently  occupies  132,924  square  feet  of  space 
and  reported  a  deficit  of  197,105.  aoc's  baseline,  therefore,  would  be 
330,029  square  feet.  However,  on  the  basis  of  the  1991  caseload  for  this 
district,  only  168,583  square  feet  are  needed  to  house  the  staff  needed  to 
process  the  caseload.  Thus,  aoc's  baseline  for  Missouri  Eastern  is 
overstated  by  161,446  square  feet. 

On  the  other  hand,  the  Georgia  Middle  district  is  an  example  of  1  of  the  29 
districts  where  aoc's  baseline  is  understated.  The  Georgia  Middle  district 
occupies  85,308  square  feet  of  space  and  reported  a  deficit  of  20,535.  On 
the  basis  of  the  1991  caseload  for  this  district,  177,868  square  feet  are 
needed  to  house  the  staff  needed  to  process  the  caseload.  Thus,  aoc's 
baseline  for  Georgia  Middle  is  understated  by  72,025  square  feet. 
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Table  11.3:  Disparity  Between  AOC  Baselines  and  Baselines  Derived  From  Current  Caseloads 

Districts 

Occupied 
space* 

Deficits 

Needs  based  on 
caseloads 

Disparity* 

Annual  cost 

associated  writh 

disparity* 

Alabama  Middle" 

66,550 

15.727 

113,680 

(31.403) 

$(973,490) 

Alabama  Northern" 

226.371 

30,316 

208,725 

47.962 

1.486.822 

Alabama  Southern 

85,934 

20,562 

82,525 

23.971 

743.102 

Alaska" 

90,370 

26,640 

50,260 

66.750 

2.069.241 

Arizona" 

252.927 

30.586 

245.072 

38.441 

1.191.659 

Arkansas  Eastern" 

123,507 

20.923 

126.899 

17.531 

543.463 

Arkansas  Western" 

70.827 

6.910 

69,902 

7.835 

242.898 

California  Central" 

538.570 

135.454 

717.759 

(43.735) 

(1.355.778) 

California  Eastern" 

294.747 

70.526 

208.168 

157.105 

4.870.250 

California  Northern" 

410.027 

38.324 

311.255 

137.096 

4.249.974 

California  Southern" 

153,353 

18.040 

209.416 

(38.023) 

(1  .178.716) 

Colorado" 

140,860 

44.935 

172.146 

13.649 

423.104 

Connecticut 

109,691 

26.246 

148.356 

(12.419) 

(384.983) 

Delaware" 

65.001 

42.326 

55.794 

51.533 

1.597.519 

District  of  Columbia" 

214.362 

61.799 

166.672 

109.489 

3.394.155 

Florida  f^^iddie" 

292,729 

7.541 

333.506 

(33.236) 

(1.030.314) 

Florida  Northern" 

77,183 

34.820 

91.110 

20.893 

647.694 

Florida  Southern" 

342,455 

81.941 

336.829 

87.567 

2.714.584 

Georgia  fVliddie" 

85,308 

20.535 

177.868 

(72.025) 

(2.232.790) 

Georgia  Northern" 

238,243 

174.293 

277.548 

134.988 

4.184.630 

Georgia  Southern" 

88.129 

9.595 

1 19.392 

(21.668) 

(671.705) 

Guam" 

12,957 

8.802 

12.365 

9.394 

291.201 

Hawaii" 

65,025 

19.710 

146.602 

(61.867) 

(1.917.863) 

Idaho" 

55,120 

70.631 

55.504 

70.247 

2.177,649 

Illinois  Central" 

91,383 

9.450 

114.105 

(13.272) 

(411.433) 

Illinois  Northern 

371,874 

218.315 

486.970 

103.219 

3.199.787 

Illinois  Southern 

80,958 

19.371 

93.725 

6.604 

204.722 

Indiana  Northern" 

123,954 

29.659 

107.720 

45.893 

1.422.675 

Indiana  Southern 

147,667 

35.333 

165.972 

17.028 

527.856 

Iowa  Northern 

66,285 

15,860 

51.944 

30.201 

936.246 

Iowa  Southern 

57,503 

13.759 

79.813 

(8.551) 

(265.091) 

Kansas 

148,847 

35.615 

133.237 

51.225 

1.587.974 

Kentucky  Eastern" 

115.240 

36.539 

120.428 

31.351 

971.885 

Kentucky  Western 

101.321 

24,244 

117.414 

8.151 

252.681 

Louisiana  Eastern" 

278,733 

118,954 

225.975 

171,712 

5.323.058 
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Districts 

Occupied 
space* 

Deficits 

Needs  based  on 
caseloads 

Disparity* 

Annual  cost 

associated  with 

disparity 

Louisiana  Middle 

43.154 

10,326 

75.371 

(21,891) 

(678.634) 

Louisiana  Western" 

142.943 

15,090 

147,456 

10.577 

327.886 

Maine 

46,792 

11,196 

56,126 

1.862 

57.726 

Maryland 

233,239 

55.808 

237,383 

51.664 

1,601,573 

Massachusetts" 

205.737 

60.074 

223,344 

42.467 

1,316,483 

Michigan  Eastern" 

260,030 

127.613 

310,667 

76.976 

2,386,244 

Michigan  Western 

100.832 

24.127 

123.635 

1.324 

41,031 

Minnesota 

191.549 

45.833 

168.489 

68.893 

2.135.671 

Mississippi  Northern" 

79.989 

24,926 

79.549 

25.366 

786.350 

Mississippi  Southern" 

126.659 

30.587 

116,865 

40,381 

1.251.818 

Missouri  Eastern" 

132.924 

197.105 

168,583 

161,446 

5.004.811 

Missouri  Western" 

168,266 

21.550 

166,848 

22,968 

712.003 

Montana" 

72,197 

30.818 

64,950- 

38.065 

1.180.020 

Nebraska" 

57.192 

22,195 

93,460 

(14.073) 

(436.249) 

Nevada" 

154,621 

75,071 

143.379 

86.313 

2,675.688 

New  Hampshire 

41.659 

9,968 

53.955 

(2,328) 

(72.183) 

New  Jersey 

127.687 

30,552 

341.472 

(183,233) 

(5,680.238) 

New  Mexico" 

137.378 

15,602 

117.834 

35,146 

1 ,089,523 

New  York  Eastern" 

237.042 

55,088 

316.267 

(24,137) 

(748,244) 

New  York  Northern 

93.917 

22,472 

114.299 

2,090 

64,785 

New  York  Southern 

275.103 

77,829 

408,037 

(55,105) 

(1.708,254) 

New  York  Western" 

103,314 

77,456 

108,690 

72,080 

2.234.472 

North  Carolina  Eastern 

127,452 

30.496 

149,745 

8.203 

254.278 

North  Carolina  Middle 

90,084 

21.555 

78,390 

33.249 

1.030.734 

North  Carolina  Western" 

71,778 

17.175 

94,220 

(5.267) 

(163,278) 

North  Dakota" 

56,960 

22.700 

44,590 

35.070 

1,087,178 

North  Mariana  Islands" 

14,844 

1.200 

15,868 

176 

5,442 

Ohio  Northern" 

209,801 

33.956 

278.008 

(34.251) 

(1,061,768) 

Ohio  Southern" 

170,131 

151.132 

211.824 

109.439 

3,392,594 

Oklahoma  Eastern" 

44,817 

1.800 

49.184 

(2.567) 

(79,583) 

Oklahoma  Northern 

91.554 

21.907 

82.598 

30.863 

956.738 

Oklahoma  Western 

90.862 

21.741 

139.208 

(26,605) 

(824.769) 

Oregon" 

145.370 

26.005 

164.374 

7,001 

217,016 

Pennsylvania  Eastern" 

320.525 

138.306 

395.903 

62,928 

1.950.775 

Pennsylvania  Middle" 

78.578 

73.334 

124.680 

27,232 

844.192 

Pennsylvania  Western" 

184.531 

48.269 

172.080 

60,720 

1.882.320 

Puerto  Rico 

114,646 

27.432 

123.106 

18,972 

588.133 
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Texas  Western" 
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Washington  Western" 


West  Virginia  Northern 


West  Virginia  Southern" 


Wisconsin  Eastern 


Wisconsin  Western 


Wyoming" 


Occupied 
space* 


Needs  based  on 
caseloads 


Annual  cost 

associated  with 

Disparity' dlsparWy' 

(42.974) 


(1.386) 


(18.800) 


(15.982) 


(11.953) 


(47.839) 


(13,182) 


57,246 


57.150 


0 


34.798 


22.352 


■Occupied  space  source  used  GSA  tacilllies  data  and  deficits  are  GAO  estimates 
"Plans  tiave  tieen  completed  lor  these  districts. 
■^Numbers  shown  in  ()  represent  understatements  under  AOCs  process 
Source  GAO  calculations  based  on  AOC  facility  plans 


(495.456) 


(425.073) 


(1,483.004) 


(408.629) 


(216.728) 


Baseline  Determined  by 
Staff  Levels 


In  order  to  formulate  a  baseline  that  was  based  upon  current  staff  levels, 
we  began  our  calculations  with  step  3  above  using  current  rather  than 
estimated  staff.  Under  this  method  we  assumed  that  current  staffing  levels 
reflect  actual  need.  The  results  of  this  analysis  are  provided  in  table  n.4. 
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Table  11.4:  Disparity  Between  AOC  Baselines  and  Baselines  Determined  From  Current  Staff  Levels 


Districts 

Occupied 
space 

Deficits 

Needed  space 
based  on  staff 

ai 
Disparity* 

ssoclated  with 
disparity* 

Alabama  Middle" 

66.550 

15.727 

106.611 

(24.334) 

$(754,354) 

Alabama  Northern" 

226,371 

30.316 

218.718 

37,969 

1.177,039 

Alabama  Southern 

85,934 

20.562 

106,988 

(492) 

(15.252) 

Arkansas  Eastern" 
Arkansas  Western" 
Calitornia  Central" 
California  Eastern" 


California  Northern" 


California  Southern" 


District  of  Columbia" 


Florida  Middle" 


Florida  Northern" 


Florida  Southern" 


Georgia  Middle" 


Georgia  Northern" 


Georgia  Southern" 


Guam" 


Illinois  Central" 


Illinois  Northern 


Illinois  Southern 


Indiana  Northern" 


Indiana  Southern 


Iowa  Northern 


Iowa  Southern 


Kansas 


Kentucky  Eastern" 


Kentucky  Western 


Louisiana  Eastern" 


252.927 


6.910 


538.570 


38.324 


153.353 


18.040 


44.935 


26.246 


65.001 


7,541 


77.183 


34.820 


238.243 


174.293 


88.129 


65.025 


19.710 


9.450 


371.874 


218.315 


123.954 


29.659 


147.667 


35.333 


66.285 


13,759 


148.847 


35.615 


1 15.240 


118.954 


33.265 


(26.188) 


50.899 


(69.662) 


(56.362) 


(24.477) 


7.494 


(49.763) 


35.812 


133.998 


9.079 


(7.956) 


49.814 


(7.511) 


87.865 


30.496 


24.406 


(17.072) 


(9.128) 


34,836 


146.946 


1.031.215 
(811,828) 


3.550.244 


1.577.869 
(2.159.522) 


(1.747.222) 
(758.787) 


232.314 


(1.542.653) 


1.110.172 


657.107 


715.387 


4.153.938 
43.865 


281.449 


(246.636) 


1.544.234 


(232.841) 
2.723.815 


894.598 


756.586 


(529.232) 


(282.968) 
1.079.916 


445.749 


4.555.326 
(continued) 
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Louisiana  Middle 


Louisiana  Western" 


Maryland 


Massacfiusetts" 


Michigan  Eastern" 
Micliigan  Western 


Minnesota 


Mississippi  Northern" 


Mississippi  Southern" 
Missouri  Eastern" 
Missouri  Western" 


Montana" 


Nevada" 


New  Hampshire 


New  Jersey 


New  Mexico" 


New  York  Eastern" 


New  Yorl<  Northern 
New  York  Southern 


New  York  Western" 
Nortti  Carolina  Eastern 


North  Carolina  Middle 


North  Carolina  Western" 


North  Dakota" 


North  Mariana  Islands" 


Ohio  Northern" 


Ohio  Southern" 


Oklahoma  Eastern" 


Oklahoma  Northern 


Oklahoma  Western 


Oregon" 


Pennsylvania  Eastern" 


Pennsylvania  Middle" 


Pennsylvania  Western" 


Puerto  Rico 


Occupied 
space 


Needed  space 
based  on  staff 


Annual  cost 

associated  with 

Disparity*  disparity* 


260.030 


24,127 


126,659 


30.587 


168,266 


21,550 


30.818 


57,192 


22,195 


154,621 


75,071 


30,552 


137,378 


55.088 


93,917 


22,472 


103,314 


77,456 


90,084 


21,555 


56,960 


90,862 


21,741 


138,306 


78,578 


(14,722) 


355,323 


114,646 


128,934 


85,536 


54,868 


642,807 


1 10,454 


9,889 


(8.261) 


(6.149) 


(3.241) 


(289,875) 


(9.749) 


(54.088) 


(3.575) 


(11,129) 


(456,382) 


(256.091) 


877,672 


763,592 


(190.619) 
2.513.976 


(100.471) 


(6.054,300) 


896.892 


(22.785) 


(8.986,125) 


1,777,261 


221,495 
(302,219) 


416,361 


(1,676,728) 


529,945 


1,009,081 
(1,209,496) 


(110,825) 
(344,999) 


69,316 


368,807 

(continued) 
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Districts 

Occupied 
space 

Deficits 

Needed  space 
iMsed  on  staff 

Disparity* 

Annual  cost 

associated  with 

disparity* 

Rhode  Island 

46.065 

11.022 

65,083 

(7.996) 

(247.876) 

South  Carolina" 

199.907 

98,875 

207,800 

90.982 

2.820,442 

South  Dakota 

66.800 

15.984 

73.776 

9.008 

279.248 

Tennessee  Eastern 

97.260 

23,272 

124.780 

(4.248) 

(131.688) 

Tennessee  Middle 

90.405 

21,632 

96.353 

15.684 

486,204 

Tennessee  Western" 

84,394 

45.059 

136,293 

(6.840) 

(212,040) 

Texas  Eastern" 

201.365 

10.530 

145.181 

66.714 

2,068.134 

Texas  Northern" 

241.017 

45,498 

286.114 

401 

12,431 

Texas  Southern" 

362,569 

36,155 

380.444 

18.280 

566,680 

Texas  Western" 

258.276 

40.959 

292.345 

6,890 

213.590 

Utah" 

117.110 

7.970 

117.378 

7,702 

238.762 

Vermont 

49.998 

11,963 

60.625 

1.336 

41.416 

Virgin  Islands 

32,980 

7,891 

35,830 

5,041 

156.271 

Virginia  Eastern 

226.209 

67.637 

274,935 

18,911 

586.241 

Virginia  Western 

114.868 

27,485 

114.876 

27.477 

851.787 

Washington  Eastern" 

72.220 

41.565 

102,624 

11.161 

345.991 

Washington  Western" 

185.880 

44.477 

193,887 

36,470 

1.130,570 

West  Virginia  Northern 

42.389 

10.143 

51,113 

1.419 

43,989 

West  Virginia  Southern" 

95,676 

22.893 

104,270 

14,299 

443.269 

Wisconsin  Eastern 

70.316 

16.825 

128.869 

(41,728) 

(1.293.568) 

Wisconsin  Western 

57,246 

13,698 

51,004 

19,940 

618,140 

Wyoming" 

57.150 

0 

47,647 

9.503 

294.593 

^Numbers  shown  in  ()  represent  understatements  by  AOC's  process. 

''Plans  have  been  completed  for  these  districts 

Source  GAO  calculations  using  AOC  facilities  plans  and  personnel  database. 


Methodology  Used  to 
Project  Caseloads 


We  used  linear  equations  to  project  the  criminal  caseload  and  the  number 
of  persons  under  supervision  and  used  exponential  equations  to  project 
the  civil  and  bankruptcy  caseloads.  We  selected  these  equations  for  three 
reasons:  (1)  they  were  simple,  (2)  they  were  the  ones  that  aoc  had  first 
used  in  its  long-range  plarming  process,  and  (3)  the  trendlines 
demonstrated  that  they  were  appropriate. 

After  projecting  the  four  types  of  caseloads  we  applied  the  aoc 
caseload-to-staff  ratios  and  the  Design  Guide  to  derive  space  needs  for  the 
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5-  and  10-year  periods.  Our  projections  indicated  that  at  the  5-year  period 
the  court  components  would  need  19.4  million  square  feet  of  space  to 
house  the  staff  that  would  be  needed  to  process  the  caseloads.  At  the 
10-year  period  22.9  million  square  feet  would  be  needed. 

In  order  to  estimate  the  potential  accuracy  of  our  estimates  we  generated 
confidence  intervals  at  the  95-percent  level.  This  enabled  us  to  state  with 
95-percent  confidence  that  the  true  value  at  the  5-  and  10-year  points 
would  fall  between  defined  limits.  At  the  5-year  period  we  can  be 
95-percent  certain  that  the  true  space  need  nationally  will  be  somewhere 
between  15.4  and  23.5  million  square  feet.  At  the  10-year  period  we  can  be 
95-percent  certain  that  true  space  needs  will  fall  between  18.5  and 
27.2  million  square  feet.  Table  II.5  shows  the  5-  and  10-year  space 
projections  for  each  of  the  94  districts  and  the  associated  95-percent 
confidence  interval." 


Table  11.5:  Caseload  Projections  Using  a  Standard  Statistical  Procedure 

5-Year 

10- Year 

Districts 

Estimate 

Confidence 

Interval  lower 

limit 

Confidence 

interval  upper 

limit 

Estimate 

Confidence 

interval  lower 

limit 

Confidence 

Interval  upper 

limit 

Alabama  Middle 

140,092 

119,360 

160,824 

167.580 

145,102 

190.059 

Alabama  Northern 

259,01 1 

205,884 

312,138 

305.039 

247.419 

362.659 

Alabama  Southern 

112,112 

88,360 

135,864 

131,993 

106,317 

157.668 

Alaska 

71,037 

55,776 

86,299 

84,655 

68,114 

101.196 

Arizona 

277,605 

195,437 

359.773 

328,382 

240,664 

416.099 

Arkansas  Eastern 

184,167 

159,550 

208.784 

222,667 

196.002 

249.332 

Arkansas  Western 

88,958 

73,595 

104.321 

106,784 

90.153 

123.415 

California  Central 

911.540 

711.248 

1,111,831 

1,097,008 

875,873 

1.318,142 

California  Eastern 

253.439 

193,796 

313,082 

302,936 

237,770 

368.102 

California  Northern 

503,635 

391,273 

615,997 

594,819 

473,047 

716.591 

California  Southern 

165,907 

19,852 

311,961 

162,769 

5,924 

319.614 

Colorado 

231,365 

191.542 

271,189 

276,469 

233,327 

319,612 

Connecticut 

177,771 

148,926 

206.616 

212,199 

180,958 

243,440 

Delaware 

67.960 

57,489 

78,430 

81,478 

70,206 

92.750 

District  of  Columbia 

390,341 

315,112 

465,569 

410,237 

335.008 

485,465 

Florida  l^^iddle 

389,302 

313,122 

465.481 

468,881 

385.470 

552,291 

Florida  Northern 

108.813 

90,876 

126.750 

129,885 

110,601 

149,170 

(continued) 

'*The  caseload  estiinates  produced  from  the  regression  analyses  for  the  Distnct  of  California  Southern 
at  the  1 0-year  point  were  negative  This  produced  a  set  of  confidence  intervals  that  appear  to  be 
unreasonable.  This  was  the  only  district  where  the  caseload  estimates  were  negative. 
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Florida  Southern 


Georgia  Middle 


Georgia  Northern 
Georgia  Southern 


Guam 


Confidence         Confidence 

Interval  lower     Interval  upper 

limit  limit 


Confidence         Confidence 

Interval  lower     Interval  upper 

limit  limit 


336,654 


4,850 


472.533 


Illinois  Central 


llinois  Southern 


Indiana  Northern 


Indiana  Southern 


Iowa  Southern 


Kentucky  Eastern 


Kentucky  Western 


Louisiana  Middle 


Louisiana  Eastern 


Louisiana  Western 


Maine 


Maryland 


Massachusetts 


Michigan  Eastern 


Michigan  Western 


Minnesota 


Mississippi  Northern 


Mississippi  Southern 


Missouri  Eastern 


Missouri  Western 


New  Hampshire 
New  Jersey 


New  Mexico 


681.642 


266.941 


100,347 


123.363 


806,857 


73.600 


195.557 


113,931 


56,932 


214.370 


123.548 


201.542 


220.183 


441.006 


178.346 


100.853 


161,503 


91.029 


177.651 


56,507 


209,525 


306.636 


388.414 


250.394 


241.581 


297.085 


229.662 


204.846 

(continued) 
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Confidence 

interval  lower 

limit 


Confidence 

Interval  upper 

limit 


Confidence 

interval  lower 

limit 


Confidence 

Interval  upper 

limit 


New  York  Northern 

120,581 

95,157 

146,005 

142,327 

114,863 

169,792 

New  York  Eastern 

366.850 

303,407 

430,293 

432.930 

364,656 

501,203 

New  York  Soultiern 

517,125 

439,311 

594,939 

576.471 

492.280 

660.662 

New  York  Western 

127,601 

107,362 

147,839 

149.740 

127.935 

171.544 

North  Carolina  Eastern 

186,115 

133,032 

239.197 

219.129 

162.397 

275.860 

North  Carolina  Middle 

105,245 

76,323 

134,166 

122.929 

91.742 

154.115 

North  Carolina  Western 

117,835 

87,913 

147,756 

138.375 

106,050 

170,701 

North  Dakota 

47,400 

38.805 

55,995 

55.320 

46,099 

64.541 

North  Mariana  Islands 

15,722 

15.140 

16.304 

15.643 

14,990 

16.296 

Ohio  Northern 

403,543 

331,105 

475.980 

480.615 

402,305 

558.924 

Ohio  Southern 

309,455 

230,912 

387.997 

368.371 

283,031 

453.712 

Oklahoma  Eastern 

61,898 

51,626 

72.169 

73,023 

62,001 

84,044 

Oklahoma  Northern 

111,401 

94,122 

128,679 

132,993 

114,261 

151,724 

Oklahoma  Western 

213,541 

172,019 

255,063 

256,600 

211,571 

301,629 

Oregon 

211,751 

170,737 

252,766 

251,724 

207,220 

296,228 

Pennsylvania  Eastern 

513,491 

450,498 

576,484 

611,465 

543,383 

679,548 

Pennsylvania  Middle 

163,992 

144,486 

183,498 

196,485 

175,334 

217,637 

Pennsylvania  Western 


Rhode  Island 


South  Carolina 


Tennessee  Eastern 


Tennessee  Middle 
Tennessee  Western 


Texas  Northern 


Texas  Southern 


Texas  Western 


Vermont 


Virgin  Islands 


Virginia  Eastern 


Virginia  Western 


Washington  Eastern 
Washington  Western 
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5-Year 


Confidence         Confidence 
Interval  lower     Interval  upper 


Confidence         Confidence 
Interval  lower     interval  upper 


Districts 

Estimate 

limit 

limit 

Estimate 

limit 

limit 

West  Virginia  Northern 

65.493 

48.425 

82.560 

77.031 

58,594 

95.467 

West  Virginia  Southern 

136,537 

108.409 

164.666 

161,939 

131.484 

192,394 

Wisconsin  Eastern 

228.744 

188,800 

268,689 

269.919 

230.156 

309.682 

Wisconsin  Western 

158.468 

132.588 

184,347 

186.055 

160,373 

211.737 

Wyoming 


69.986 


Source  GAO  calculations  using  AOC  caseloads  and  personnel  data. 
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Comments  From  the  Administrative  Office 
of  the  U.S.  Courts 


Note:  GAO  comments 
supplementing  those  in  the 
report  text  appear  at  the 
end  of  this  appendix. 


See  pp  34-35  and  43 


See  pp  97-102 


ADMINSTRATIVE  OFFICE  OF  THE 
UNITED  STATES  COURTS 


Honorable  Charles  A.  Bowsher 
Comptroller  General  of  the  United  Stales 
General  Accounting  Office 
441  G  Sueet,  N.W. 
Washington,  DC.    20548 

Dear  Mr.  Bowsher: 

This  is  in  response  to  your  letter  of  May  25,  1993,  by  which  you  have 
transmitted  your  draft  report,  enUtlcd  Federal  Judiciary  StMce:  I.nny-Rante  Planning 
Process  Needs  Revision,  for  our  review  and  comment. 

The  Administrative  Office  welcomes  this  opportunity  to  review  your  draft.    The 
Space  and  Facilities  Division  of  the  Adminisuative  Office  has  prepared  detailed 
comments  with  proposed  revisions  for  the  final  report.    The  draft  comes  at  a 
particularly  opportune  time  m  our  histoiy.    Our  requirements  for  accommodations  for 
the  United  Stales  Courts  are  expected  to  grow  substantially.    Moreover,  we  are 
especially  mindful  of  the  necessity  for  wisdom  in  the  conservation  of  our  existing 
Federal  court  facilities,  and  in  the  design  and  planning  for  the  new  faciliues.    For  these 
reasons,  the  Administrative  Office  appreciates  your  recommendations  on  the  long- 
range  planning  process. 

The  Space  and  Facilities  Division  informs  me  that  some  areas  in  the  long-range 
planning  process  have  recently  been  unproved,  and  that  they  believe  others  remain  to 
be  addressed.  As  examples  of  improvements,  the  dn/ision's  staff  now  routinely  updates 
long-range  plans  on  a  two-year  cycle,  and  has  implemented  more  detailed,  court-by- 
court  descriptions  of  facilities,  rather  than  relying  on  summary  data  for  justifications  of 
building  appropriations  as  had  been  done  previously. 

However,  the  division  has  also  identified  a  number  of  significani  discrepancies 
and  misunderstandings  in  the  draft  report  which  we  ask  that  you  clarify  by  appropnate 
statements  in  the  final  report.    The  Space  and  Facilities  Division  has  provided  me  with 
suggested  modifications     (Enclosure)    As  a  part  of  our  agency's  review,  thff  Statistics 
Division  also  examined  the  draft  report  closely.    Regrettably  that  division  could  not 
provide  any  substantive  comments  because  of  insufficient  information  in  some  areas  to 
determine  a  basis  for  GAO's  recommendations. 


4 
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of  the  U.S.  Courts 


Honorable  Charles  A.  Bowsher 
Page  2 

In  January  of  1992,  al  the  direction  of  the  Subcommittee  on  Long-Range 
Planning  of  the  Judicial  Conference  Committee  on  Space  and  Facilities,  the 
Administrative  Ofllce  engaged  the  National  Cenler  for  State  Courts  to  conduct  an 
independent  review  of  the  long-range  plannmg  process.    The  National  Center  has 
reviewed  and  evaluated  long-range  forecasting  methodologies,  surveyed  estimation 
processes  used  by  Stale  and  local  courts,  and  exammed  your  draft  report  to  assess  the 
impact  of  its  suggested  methodologies  on  space  and  facilities  projections.    The  review 
was  based  on  common  statistical  practices  and  space  planning  factors.    As  usual,  the 
National  Center  has  provided  us  with  insightful  and  expert  recommendations  which  we 
consider  to  be  vciy  worthwhile. 

The  Subcommittee  on  Long-Range  Plannmg  wishes  to  share  the  views  of  the 
National  Center  and  recommends  strongly  that,  pnor  to  publication  of  a  final  repon, 
your  audit  team  meet  with  staff  from  the  Space  and  Facilities  Division  to  discuss  the 
National  Center's  recommendations.  We  bchevc  this  approach  will  enable  the  audit 
team  and  the  division  to  discuss  ihc  enclosed  comments  and  proposed  revisions,  and 
share  the  recommendations  of  the  National  Center.  Furthermore,  it  will  provide  an 
opportunity  to  address  the  issues  which  remain  outstanding  from  the  team's  February 
19,  1993,  briefing  at  the  Administrative  Office. 

The  point  of  contact  for  aU  issues  relating  to  this  study  is  Mr.  Walter  G.  Moon. 
Please  do  not  hesitate  lo  contact  Mr.  Moon  m  the  event  that  you  need  information 
about  our  comments.    Once  again,  thank  you  for  this  opportunity  to  comment  on  your 
draft  report. 


Robert  M.  Crowder 
Program  Assessment  Officer 
Office  of  Program  Assessment 


Space  and  Facilities  Committee  Members 
Mr.  L.  Ralph  Mecham 
Mr.  WUIiam  R.  Butchill,  Jr. 
Mr.  Qarence  A  Lee,  Jr. 
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Adoinlstrstlva  Office  of  the  United  States  Courts 

Space  and  Facilities  Division 

Junt  ;4.  t993 


JkDHIHISTRATIVE  OFFICE  OF  TBE  UKITED  STATES  CODRTS 
SPACE  AND  FACILITIES  DIVISION 


COHHENTS  AND  PROPOSED  REVISIONS 

ON  GAO'S  DRAFT  REPORT 

Entitled  Federal  Judiciary  Spaeei 

Lonq-Ranoe  Planning  Process  Needs  Revision. 

May  25,  1993 


TBURGOOD  HARSBALL  FEDERAL  JUDICIARY  BUILDING 

One  Columbus  Circle,  N.E. 

WASaiNGTON,  D.C.  20S44 
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AdminlBtrativa  Office  of  the  United  States  Courts 

Space  and  Facilities  Division 

Jnne  24.  1993 


At  the  direction  of  the  Subconmittee  on  Long-Range  Planning 
of  the  Judicial  Conference  Comtittee  on  Space  and  Facilities,  the 
Adulnlstrative  Office  of  the  United  States  Courts  eubmits  these 
detailed  conraents  with  proposed  revisions  on  GAO'e  Draft  Report 

entitled  Federal  Judiciary  Space; Lgng-R«nq9  Pl^pninq  frgg^^ji 

Meeda  Revision.  May  25,  1993. 

The  Space  and  Facilities  Division  of  the  Adjiinistrative 
Office  requests  that  the  Comptroller  General  of  the  United  States 
exercise  the  authority  under  section  7ia(c),  of  Title  31,  United 
States  Code,  to  ensure  that  the  changes  in  the  draft  report  which 
axe  indicated  by  these  coomente,  proposed  revisions,  and  letters 
are  made  in  the  final  report. 
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See  p.  36. 


Administrative  Office  of  the  United  States  Courts 

Space  and  Facilities  Division 

June  24.  1993 . 

COMMENTS  WITH  PROPOSED  REVISIONS 

DISCREPANCIES  AND  MISUNDERSTANDINGS 

Three  discrepancies  and  toisunderstandings  developed  during 
the  audit  which  now  seem  to  form  the  foundation  of  the  draft  GAO 
report  and,  we  believe,  affect  the  validity  of  its  findinga, 
conclusions,  and  reconsnendatione. 


See  pp  42-44. 


See  comment  1 


See  p  46 


The  baseline  is  composed  of  the  current  space  occupied  by 
the  court  components  plus  any  existing  space  shortages.   A  space 
shortage  is  defined  as  the  difference  between  the  space  occupied 
and  the  space  that  is  functionally  specified  for  each  court 
component.   See  U.S.    Courts  Design   Guide. 

The  GAO  calculated  the  baseline  using  two  different  methods, 
a  caseload  approach  and  a  current  staffing  method.   Both  of  these 
Dwthods  significantly  understate  the  needs  of  the  courts.   The 
same  flaw  is  inherent  in  both  of  these  approaches:   GAO  has  used 
the  pre-site  caseload-to-personnel  ratios  and  the  space  figures 
contained  in  the  Space  and  Facilities  Division's  Projection 
Package,    which  reflects  the  Statistics  Division  data  and  projects 
the  future  expansion  for  courts  of  similar  size,  to  determine  the 
courts'  space  needs.   The  figures  in  the  Projection  Package   and 
the  methodology  employed  are  only  designed  for  calculating 
additional  space  needs,  not  for  calculating  current  needs.   This 
misunderstanding  weakens  the  draft  report,  and  much  of  the  draft 
is  based  on  it. 

2 .    We  Maintain  that  the  GAO  auditors  are  ixK:orrect  in 
tbalr  finding  that  the  Space  and  Facilities  Division  averages  the 
reaalte  of  five  regression  forvulas  to  perform  caseload 
projections. 


n  process  or  the  projection  model 
Division  average  five  regression 


Five  different  regression  formulas  are  used  in  the  facility 
planning  process,  but  the  results  of  the  five  formulas  are  not 
averaged.   During  the  development  of  the  planning  process,  five 
formulas  were  used  to  calculate  projections  on  each  caseload  type 
to  determine  the  formula  with  the  "best  statistical  fit." 
Experience  has  shown  that  a  combination  of  two  formulas,  the 
linear  and  quadratic  formulas,  consistently  produce  the  best 
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Administrative  Office  of  the  United  State 

Space  and  Facilities  Division 

June  24.  1993 


pre-slte 

Once  on-site,  if  the  court  planners  determine  as  a  group 
that  a  particular  caseload  type  needs  to  be  * re- forecasted*  using 
a  different  regression  formula,  one  of  the  five  formulas  is 
selected  to  perform  the  calculation.   The  court  planners  th«a 
view  the  results  and  either  accept,  reject,  or  othervise  modify 
the  projections  based  on  their  experience.   This  does  not 
invalidate  the  process  because  the  reforecast  is  based  on  actual 
data  of  the  professional  experts. 

3.    It  seems  that  the  GAO  evaluated  a  coef»lajc  and 
interactive  process  by  only  reviewing  one  part. 

The  draft  report  overlooks  the  data  and  input  that  is 
gathered  by  court  planners  and  GSA  personnel,  and  does  not 
address  how  planning  data  it  used  in  developing  facility  options 
and  recommendations  for  future  action.   The  latter  point  in 
particular  Is  critical  because  the  facility  recomnwndations 
determine  the  actions  requested  by  each  district.   Sinutly  because 
a  thirty-year  projection  is  developed  does  not  automatically 
indicate  that  the  district  will  request  a  new  building  to  satisfy 
its  thirty-year  needs  (in  fact,  this  seldom  happens).   To 
determine  options,  the  long-range  planning  data  is  used  in  a 
collaborative  effort  among  district.  Space  and  Facilities 
Division,  and  GSA  personnel.   This  effort  is  not  considered  in 
the  draft  report. 

A  review  of  the  draft  report  can  lead  to  a  false  conclusion 
that  the  Space  and  Facilities  Division  can  perform  an  isolated 
nathematical  process  and  come  up  with  a  plan.  Such  a  conclusion 
will  be  false.  For  example,  the  statistics  gathsred  by  the  Space 
and  Facilities  Division  are  only  gathered  at  the  diatrlct-wide 
level.  The  court  planners  snist  work  together  through  the  process 
to  break  these  numbers  into  the  specific  court  locations  in  eaoh 
district. 

In  addition,  the  data  provided  by  the  Space  and  Facilities 
Division  includes  more  than  just  caseloads,  personnel,  and  space. 
The  Space  and  Facilities  Division  also  provides  the  planning  team 
with  socio-damograp%lc  information  gathered  from  the  1990 
Census  Bureau  data,  an  analysis  of  the  district's  past  growth, 
and  a  handbook  on  how  to  perform  the  process.   These  materials 
are  mailed  to  the  district  one  month  prior  to  the  planning 
orientation  so  that  the  court  planners  may  have  time  to  prepare 
their  responses  and  provide  feedback.   Moreover,  this  information 
is  mailed  to  GSA  National  Beadquarters,  to  the  GSA  Regional 
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See  comment  3. 


See  comment  3. 


Now  pp.  16-17.  See 
comment  5. 


Now  p.  18.  See  comment 
3. 


Now  p,  23-  See  comment 
6 


Now  p.  21.  See  comment 
7. 


AdBiniatrative  Office  of  the  United  States  Courts 

Space  and  Facilities  Division 

June  24.  1993 

Office  serving  the  court,  and  to  the  Executive  Offices  of  the 
U.S.  Attorney,  U.S.  Marshal,  and  U.S.  Trustee. 

During  the  pre-site  process  and  the  on-site  orientation, 
6SA  is  a  full  partner  in  the  process.   GSA  contributes  by 
providing  building  inventory  data,  assign»ent  drawings,  and 
building  evaluation  reports.   GSA  plays  a  crucial  rola  in 
evaluating  the  structural  integrity  of  each  facility,  and  in 
developing  the  long-range  facility  options  that  are  recoomanded 
in  each  district. 

In  summary,  the  GAO  draft  report  overlooks  how  the  data  ia 
used,  the  group  process,  and  the  extensive  infomation 
coordination  that  takes  place  during  the  planning  orientation. 
We  believe  GAO  will  agree  that  evaluating  the  utxlity  of  an 
entire  forecasting  process  by  focusing  on  only  one  part  of  BMny, 
while  omitting  others,  does  not  present  an  accurate  picture. 

FACTUAL  ERRORS 

1.    BstiBataa  of  staff  neada  should  be  datezKlnad  by  the 
district  court  representatives  vithont  reliance  upon  statlstJ^al 
■athoda.   (GAO  Draft  Report,  p.  21.) 

Pinal  estimates  of  staff  needs  are  determined  by  the 
diatrict  court  representatives  without  reliance  upon  statistical 
methods . 

of  the  proceas  is  Incosvleta.   (GAO  Draft 

The  diagram  of  the  long-range  planning  process  does  not 
reflect  the  entire  process. 

3.  The  plamting  process  is  solely  a  two-maabar  AOC  effort. 
(GAO  Draft  Report,    p.    29.) 

The  proceas  involves  many  more  people  than  the  "2-member* 
Space  and  Facilities  Division  team.  The  process  participants 
include  fifteen  to  forty  people  depending  on  the  district. 

4.  The  courts  have  do  advance  knowledge  of  planning 
materials.   (GAO  Draft  Report,  p.  29.) 

The  Space  and  Facilitiee  Diviaion  mails  the  Projections 
Packagm   to  the  court  planners  one  month  prior  to  performing  the 
orientation.   The  estimates  of  the  court  planners  are  made  in 
light  of,  or  as  a  response  to,  the  pre-delivered  statistical 
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See  comment  3 


Now  pp.  24-25  See 

comment  8 


Now  pp.  26-27,  See  pp. 
42-44, 


Now  p  28  See  pp  34-35. 


Now  pp  28-29  See  p.  34 


Admlnlltrativa  Office  of   tha  United  Etatea  Courta 

Space  and  Facllitiea   Dlviaion 

June   24.    1993 _ 

projectlona  and  supporting  data. 

5.  GSA  involvownt  la  orarlookad  by  GSO.   (GkO  Draft 
Report,  pp.  29-31.) 

This  description  of  court-related  agency  projections  does 
not  mention  the  involvement  of  G3A  in  terms  of  providing  data  and 
on-site  support.   GSA's  input  Is  critical  when  determining  the 
options  for  each  facility  and  performing  structural  evaluations. 
GAD  omits  to  mention  the  pre-  and  poat-aite  information 
coordination  among  the  Space  and  Pacilitiea  Division  and  the 
circuit  councila,  GSA  National  Baadquartera ,  GSA  Regional  Office 
serving  the  court,  Executive  Offices  of  the  U.S.  Attorney, 
U.S.  Marshal,  and  U.S.  Trustee. 

6.  GSA  generally  uaes  AOC'a  tan-year  plans  to  form  tha 
basis  for  requesta  for  project  authorisation  and  funding.   (GM> 
Draft  Report,  pp.  31-32.) 

GSA  doee  not  develop  bulldinga  solely  upon  the  infonsation 
produced  at  the  planning  orientation. 

7.  GSA  uaed  AOC  ■atarlals  and  Bodals  to  devalop 
alternative  Bwthoda  for  estimating  tha  baaalinea.   (SAO  Draft 
Report,  p.  35.) 

The  Space  and  Pacilitiea  Diviaion  modal  cannot  be  used  to 
calculate  total  space  neede  or  baeelinea.   The  modal  is  designed 
to  project  additional  growth  only.   The  baaeline  data  ia  gathered 
on  aite  with  the  aaaistance  of  the  local  court  repreaentatives 
and  GSA. 

8.  Oifferencea  in  aaan^^iona  raflact  only  changes  in,  and 
not  dlffarencaa,  in  need.   (GAO  Draft  Report,  p.  38.) 

The  changes  in  assumptions  that  are  referred  to  in 
paragraph  2,  line  1,  are  not  merely  aubjactive.   These 
modificationa  resulted  from  concrete  experience  and  changea  to 
the  a.S.  Courts  Design  Guide. 


9. 
Report, 


Space  alloc^atlona 
p.  39.) 


changes  by  AOC.   (GM>  Draft 


A  databaae  of  all  planning  figurea  haa  been  maintained  and 
kept  up  to  date  since  1990.  The  updated  faaturea  include  the 
current  circulation  figure,  daeign  guide  square  footage,  and  add- 
on factora. 
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Now  pp  29-30  See  p  34 


Nowpp  31-32  See 
comment  9 


Now  p  33.  See  comment 


Adninistrative  Offlc*  of  th«  Unitad  Statea  Courta 
Space  and  Facilitiaa  Diviaion 

10.  Sdd-OD  factoxa  war*  laozvaaad  without  eaaaa.   (GkO 
Draft  RapoTt,  p.  41.) 

The  add-on  factor  ia  baaed  on  experience  fros  parfondng 
detailed  progrwMung  on  facilitiaa. 


MX  need  diffa 


(GKO  Draft  Report, 


p.  44.) 

There  ia  little  atatiatical  aignificance  (weight)  to  the 
very  early  caaeload  data  in  a  forty-year  profile.   For  long- 
range  planning  purpoaea,  thia  point  carriea  little  weight. 
Caaeloada  fluctuate  year  to  year  -  it  ia  difficult  to  judge  the 
validity  of  a  five,  ten,  twenty,  or  thirty-year  projection  baaed 
on  two  or  three  yeara  of  experience.   Bankruptcy  caaaa  exploded 
in  1990  and  1991,  aa  GAO  atataa;  but  now  caaeload  growth  in  laany 
bankruptcy  courta  ia  apparently  alowing.   The  crijainal  caaeload 
did  alow  in  1991,  but  now  ia  on  the  riae  again.   The  point  la 
that  a  long-range  torecaat  cannot  be  viewed  through  a  abort  range 
lana.   For  over  200  yeara,  the  U.S.  Courte  have  conaiatently 
grown.   The  year-to-year  trenda  fluctuate,  but  the  overall  trend 
ia  one  of  conaiatent  growth. 

12.   HOC 'a  growth  aodel  oM  jnatifiaa  additional  jodoM  with 
laaaar  increaaa  in  caaeloada,  bnt  dosa  not  joatify  a  anfflolant 
Dollar  of  enpport  ataff  pareonnal  needed.   (GM>  Draft  laport, 
p.  46.) 

The  growth  Bodela  are  reflective  of  differencaa  in  apace 
naada  in  baaed  differencea  in  aiiaa  of  diatricta.   For  axaapla, 
in  growth  model  one  diatricta  (i.e.  aaall  diatricta),  there  ia  a 
lower  caaeload  average  per  judge.  The  ataff ing  to  caaeload 
ratloa  are  baaed  upon  the  hiatorical  AOC  data  baae,  not  on 
apaeulation.   In  1991,  there  waa  an  average  of  3«3  unweighted 
caaea  par  dlatrict  judge  in  growth  nodel  one  diatricta. 
Moreover,  there  ia  direct  ralationahip  between  eiie  of  diatricta 
and  caaa  filinga.   Aa  one  comparea  growth  Model  one  diatricta  to 
■odela  two,  three,  and  four,  the  everage  nuaber  of  caaa  filinga 
per  judge  increaaea. 

Small  diatricta  are  generally  sore  rural  (e.g.,  Diatrict  of 
HyoaLing)  and  encoapaaa  larger  geographical  araaa  than  larger 
diatricta.   Bacauae  the  caaeload  ia  often  lower,  fewer  jndgee  are 
needed.   Moreover,  caaeloada  generally  coaipriae  leaa  coaplax 
filinga  in  amall  diatricta  than  in  growth  nodal  two,  three,  and 
four  diatricta.   Jndgee  in  eaell  diatricta  often  travel  to 
diatant  locationa  to  hold  court.  Bacauae  of  travel  tiae  and 
caaeloada,  the  average  filing  par  judge  ratio  ia  often  lower  in  a 
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Section  deleted 
See  comment  10 


Recommendation  deleted. 
See  pp  34-35 


Now  pp  37-38  See  pp 
42-43. 


Now  p  37  See  pp  54-55 


Adniniatrative  Office  of  the  United  States  Courts 

Space  and  Facilities  Division 

June  24.  1993 _ 

small  district.   Also,  where  there  are  fewer  judges  in  a 
district,  each  judge  must  perform,  on  average,  more 
administrative  work  than  judges  in  districts  having  more  judges. 

13.  AOC  Bade  changes  to  the  assuofitionB  that  directly 
affected  the  calculation  of  space  needs.  (GAO  Draft  Report, 
p.  48.) 

Application  of  a  specific  growth  model  is  determined  solely 
upon  caseload  with  no  further  manipulation  of  the  data; 
therefore,  the  Space  and  Facilities  Division  did  not  place  ten 
districts  in  growth  model  four  that  would  have  been  in  growth 
model  three. 

14.  AOC  should  depend  on  statistical  approach;  only  llnlt 
on-site  sessions  to  those  districts  that  do  not  concur.   (GAO 
Draft  Report,  pp.  49-50.) 

The  on-site  process  is  much  more  complex  than  just  having 
districts  verify  caseloads.  Sensitive  issues  must  be  addressed 
with  the  GSA  representatives,  and  facility  assessments  must  be 
gathered.  It  is  true  that  the  initial  phase  of  planning  will 
take  five  years.  However,  once  this  has  been  completed  it  will 
only  take  two  years  to  repeat  the  cycle  to  keep  all  ninety-four 
plans  up  to  date. 


15.  GAO  used  two  models  and  AOC  growth  model.   (GAO  Draft 
Report,  p.  51.) 

The  need  for  deficit  space  has  actually  little  to  do  with 
growth  models  or  caseloads.  The  court  either  does  or  does  not 
have  its  functionally  required  apace.  It  is  not  possible  to  use 
the  Space  and  Facilities  Division  model  to  calculate  current 
needs,  it  was  never  designed  to  perform  this  task.  Any  attempt 
at  doing  so  will  result  in  a  significantly  lower  level  of  apace 
projection  than  is  actually  required. 

16.  GAO  states  that  the  level  of  subjectivity  involved 
when  local  representatives  identify  space  deficits  reduces  the 
reliability  of  the  results.   (GAO  Draft  Report,  pp.  51-52.) 

Some  subjectivity  ia  required  when  gathering  deficits  so 
that  the  court  does  not  recommend  moving  out  of  facilities  due  to 
official,  but  non-critical  space  needs. 
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Now  pp.  37-38,  See 
comment  1 1  - 


Now  pp  47-48  See  pp. 
54-55 


Now  pp  47-48,  See  pp. 
54-55, 


Now  pp  48-49  See 
comment  12 


Administrative  Offico  of  the  United  States  Courts 

Space  and  Facilities  Division 

June  24.  1993 

17.   B«cao«e  current  personnel  figures  given  ...  are 
overatating/ understating  projec^ons.   (GAO  Draft  Report,  p.  53.) 

The  nusiber  of  currently  authorized  staff  is  used  as  the 
starting  point  for  the  personnel  projections. 

IB.   Subjectivity  undeznines  the  reliability  of  the 
projection  process.   (GAO  Draft  Report,  p.  €1.) 

The  reliability  of  the  estinates  Is  strengthened  by  the 
"subjectivity"  of  the  input  from  the  court  managers.   Court 
managers  add  their  experience  and  actual  working  )cnowled9e  of 
their  district  to  the  process.   The  managers  use  the  Space  and 
Facilities  Division's  statistical  projections  as  a  starting  point 
for  developing  their  assumptions.   If  ths  managers  make  changes 
to  the  statistical  information,  these  changes  are  documented  in 
the  final  report.   This  "expert  panel"  method  strengthens  the 
planning  process  by  encouraging  responsible  input  from  managers, 
as  opposed  to  a  process  that  blindly  accepts  statistical  data 
without  regard  to  the  experience,  intuition,  or  "gut  feelings"  of 
those  in  the  best  position  to  provide  it. 

19.  "The  AOC  does  not  routinely  verify  the  inforaatioa 
provided  by  the  local  representatives.  .  ."   (G&O  Draft  Report, 
p.  65.) 

This  statement  Is  factually  incorrect.   The  plan  belongs  to 
the  district  and,  as  such,  the  assumptions  it  includes  are 
validated  through  the  group  process  that  occurs  during  the 
orientation.   To  provide  feedback  to  the  court  managers,  the 
Space  and  Facilities  Division  produces  a  series  of  graphics  and 
reports  that  compare  the  results  of  the  group  to  the  trends 
gathered  in  similar-sized  districts  throughout  the  nation.   The 
trends  so  determined  are  validated  through  the  qualitative 
methods  of  the  focus  group  process  and  participant  interviews. 
Such  processes  are  standard  practice  in  the  behavioral  and  social 
sciences.   Moreover,  the  planning  team  goes  through  the  rigorous 
detail  of  cross-coBq>aring  the  assumptions  of  all  court  managers. 

20.  AOC  undermines  space  needs  eetimatea  of  U.S.  Attorneys, 
D.S.  Marshals,  and  U.S.  Trustees  ...  by  not  gathering  advaxice 
data.   (GAO  Draft  Report,  p.  66.) 

The  Space  and  Facilities  Division  only  performs  unofficial 
planning  for  the  court-related  agencies  (l.s.r  the  U.S.  Attorney, 
D.S.  Marshal,  and  the  U.S.  Trustee).   To  the  contrary,  the  Space 
and  Facilities  Division  has  worked  out  an  understandxng  with  GSA 
to  verify  all  executive  branch  agency  projections  with  the 
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Now  p  49  See  pp  55-56. 


Now  p  50  See  pp-  55-56, 


Now  p  51  See  comment 


Now  p  54  See  pp  54-55- 


Adninistrative  Office  of  the  United  Stntaa  Courts 

Space  and  Facilitiea  Division 

June  24.  1993 


executive  off! 


ch  agency. 


21. 


Projecting  thirty  years.   (G»D  Draft  Report,  p.  67.) 


Division  projects  thirty  years 
ame  to  indicate  the  economic  life  of 
ten  years,  as  GAO  suggests,  is  not 


The  Space  and  Facilities 
because  GSA  uses  this  tinw-fr 

a  facility.   Projecting  only      ,  .     ^      ,,,^ 

far  enough  in  the  future  becauae  construction  of  a  new  facility 
requires  from  seven  to  ten  years.   Due  to  short-sighted  planning, 
aome  courthouses  (i.e.,  Birmingham,  St.  Croix,  Alexandria,  etc.) 
were  out  of  space  before  the  doors  even  opened.   The  Judicial 
Conference  recogniied  this  pattern,  as  well  as  courts'  space 
deficits,  when  the  decision  was  made  to  direct  the  Space  and 
Facilitiea  Division  to  implement  the  long-range  facility  planning 
process. 

No  one  can  project  accurately  for  thirty  years  because  one 
cannot  )cnow  the  future  for  certain.   The  long-range  plan  is  a 
statement  of  the  court's  future  needs  which  GSA  uses  as  a  part  of 
their  decision  process.   For  example,  GSA  has  not  built  a  thirty- 
year  building  which  remains  unoccupied.   If  GSA  does  not  have 
enough  non-court  related  agencies  to  fill  a  thirty-year  request, 
they  do  not  build  to  the  thirty-year  estimate. 

22.   GAD  alternative  nethod  for  projecting  caeeloads  could 
provide  reliable  estiaates.   (GAO  Draft  Report,  p.  68.) 


selected  by  the  GAO  may 

_  _hort  term,  but  over  the  long 

It  in  substantially  higher  caseload 


The  regression  equation 
"statistically"  work  in  the 
such  methods  wii 
projections. 

23.  GAO  st^ates  that  AOC  projections  appeared  to  overetate 
needs  for  the  ten-year  period.   (GAO  Draft  Report,  p.  69.) 

On  GAO's  graph,  the  Space  and  Facilities  Division's  process 
iB  within  the  confidence  level  for  both  the  five  and  ten-year 
periods.   Thus,  the  Space  and  Facilities  Division  projections 
fall  within  the  statistical  range  calculated  by  GAO. 

24.  The  procoes/resnlts  would  be  different  every  ti«e  with 
different  people.   (GAO  Draft  Report,  p.  71.) 

The  exact  input  the  Space  and  Facilities  Division  receives 
at  any  given  district  cannot  not  be  precisely  duplicated  given 
that  district  court  planners  have  different  experiences.   The 
fallacy  here  is  that  GAO  is  using  a  atatistical  measure  of 
reliability  to  judge  a  process  that  is  only  partly  statistical. 
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Now  p  58 
Now  p  58 


Now  p  58.  See  comment 


Footnote  deleted  See 
comment  16. 


Now  pp  68-69  See 
comment  14 


J^dministrative  Office  of   the  United  States  Courts 

Space  and  Facilities   Division 

Jane   24.    1993 

aliability  test,  GAG  nust  us 


25.   GAO  failed  to  understand  ham   the  AOC's  grovth  aodel 
cat«gories  are  developed.   (GAO  i>raft  Report,  Appendix  I,  p.  74.) 

GAO  has  incorrectly  described  how  the  Space  and  Facilities 
Division  determines  the  grovth  model  categories.   To  divide  the 
courts  into  model  categories,  the  Space  and  Facilities  Division 
process  takes  the  mean  of  the  total  caseloads  for  all  ninety- 
four  districts.   Once  the  mean  is  established,  there  is  a  group 
higher  than  the  mean  and  a  group  lower  than  the  mean.   The  model 
ie  further  divided  by  taking  the  mean  of  both  these  groups 
thereby  creating  four  model  categories;  two  below  the  first  mean 
(one  on  either  side  of  the  mean  of  the  group  below  the  original 
■ean)  and  two  above  it  (one  on  either  side  of  the  mean  of  the 
group  above  the  original  mean) . 

An  initial  attempt  was  made  to  incorporate  standard 
deviations,  but  the  Space  and  Facilities  Division  quickly  found 
that  the  standard  deviations  produced  inconsistent  groupings. 
The  process  of  using  means  is  responsive  to  the  caseload  sire 
while  keeping  the  number  of  districts,  in  each  category 
comparable.   Statistically,  though  not  the  most  conclusive 
method,  experience  has  shown  that  this  process  holds  up  when 
performing  the  long-range  plans. 


26 


fact. 


GAO  says  the  models  on  page  6 
(GAO  Draft  Report,  Appendix  I,  p. 


are  aera^tlons 
7S.) 


The  caseload  to  personnel  ratios  used  by  the  Space  and 
Facilities  Division  ara  not  assumptions  as  referred  to  by  GAO. 
Rather,  these  ratios  are  baeed  on  actual  averages;  thsrefore, 
they  are  valid  planning  factors. 

27.   AOC  doesn't  coapote  coats  iJl  developing  building 
option*.   (GAO  Draft  Report,  Appendix  II,  p.  85.) 

The  footnote  is  factually  incorrect.   The  Space  and 
Facilities  Division  does  compute  cost  in  determining  the  options 
for  each  facility. 
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Now  pp.  68-75  See  pp 
41-42. 


Now  p  67  See  comment 


Now  p  26  See  comment 


See  comment  19. 


AdBLiaistrative  Office  of  the  United  States  Courts 

Space  and  Facilities  Diviaion 

June  24.  1993 

■odel/  doea  not  mean  that  those  vbich  differ  are  under  or  over- 
staffed.  Nore  than  just  caseload-to-personnel  averages  are  used 
in  calculating  actual  court  staff.   The  averages  used  by  the 
Space  and  Facilities  Division  have  only  been  sanctioned  for  long- 
range  planning  purposes,  and  are  not  designed  to  calculate  the 
current  number  of  authorized  personnel. 


29.   Baeeline 
pp.  92-93.) 

GAO 


(GAO  Draft  Report,  Appendix  II, 


what  we  think  is  a  critical  error  in  performing 
alculations.   Table  1.2  is  meant  as  a  design  guide 
susaaary  for  pereonnelists  that  is  to  be  used  in  the  planning 
process  to  calculate  additional  peraoonel  only.   To  do  this 
evaluation  correctly,  GAO  nust  use  each  individual  space  category 
contained  in  the  U.S.   Courts  Design  Guids,   not  the  susnary 
figures  in  Table  1.2.   In  our  opinion,  this  error  significantly 
weakens  the  team's  entire  analysis  because  the  team's  analysis 
relies  on  the  baseline  calculations  to  prove  many  points 
concerning  space  needs . 

ISSOBS  THAT  NEED  CLARIFICATION 

1.  GAO  estimated  t:he  space  needs  for  forty  districts  for 
which  long-range  plans  had  not  been  coaplet;ed  based  on  tike 
resalts  of  the  fifty-four  district*  for  idiich  the  long-range 
plans  were  cG^>leted.   (GAO  Draft  Report,  p.  32.) 

The  average  of  the  initial  fifty-four  districts  was  not  used 
for  the  remaining  forty  courts.   Rather,  using  the  data  froa 
fifty-four  districts,  the  space  needs  of  the  other  forty 
districts  were  estimated.   If  the  average  of  the  fifty-four 
cosq>leted  plans  was  used,  then  the  results  could  be  misleading 
because  the  larger  and  more  complex  districts  were  addressed 
first.   Thus,  the  internal  validity  of  the  GAO  draft  report  is 
questionable  because  there  is  not  an  evenly  distributed  saJDqile. 

2.  GAO's  interviews  are  ondocumented;  thas,  AOC  hae  no 
opportunity  to  review  and  cooMenta  on  the  interviews,  bat  would 
question  their  validity.   (GAO  Draft  Report,  p.  34.) 


Are  there  tronscripti 
conducted?  Is  the  informs 
documented? 

3.    GAO's  involv 


from  the  interviews?   How  were  they 
tion  provided  during  the  interviews 


ent  of  behavioral  scientist  undocoaentad. 


During  the  February  19,  1993,  briefing,  the  GAO  auditors 


GAO/GGD-93-132  Federal  Judiciary  Space 


186 


Appendix  III 

Conunenu  From  the  Administrative  OfDce 

oftbeU.S.  Coorto 


Now  p.  28-  See  p.  34. 


Now  p  28  See  pp  34-35 


Nowpp  30-31.  See  p.  43. 


Administrativa  Offic*  of  tba  Unitad  Stataa  Courts 

Space  and  Facllitlaa  Oiviaion 

Juna  24.  1993 

indicatad  that  bahavioraX  and  aocial  aciantiate  reviewed  the 
proceaa.   Bowever,  there  ia  no  indication  in  the  draft  report 
that  thia  occurred.   Did  behavioral  and  aocial  acientiata  provide 
input  to  the  draft?  Could  we  review  that  input?   If  they  did 
provide  input,  how  could  it  be  verified  if  they  did  not 
participate  in  the  planning  proceea? 

AREAS  OF  AGREEMEHT 

1.  The  dlatricts  should  be  treated  conalsteatly. 
(GAO  Draft  Report,  pp.  34-37.) 

All  districts  were  not  treated  consistently  during  the 
planning  process  because  of  (1)  changes  made  to  the  U.S.   Courts 
Dmaign   Cuido,    and  (2)  the  changing  add*on  factor  which  was 
laodified  based  on  experience  from  the  actual  facility  prograsning 
phase  (the  programming  phase  consists  of  using  the  general 
BunoDary  figures  produced  during  the  planning  process  to  create 
highly  detailed  design  guide  breakouts  for  specific  projects). 
However,  the  Space  and  Facilities  Division  has  maintained  an 
updated  database  for  all  districts  since  1990,  and  has 
implemented  a  formal  biannual  updating  procedure  for  all  long- 
range  plana  which  was  commenced  in  May,  1992. 

2.  The  AOC  should  revise  the  plans  performed  daring  the 
beginning  phases  of  the  process.   (GAO  Draft  Report,  p.  37.) 

As  mentioned  in  paragraph  1.  above,  the  Space  and  Facilities 
Division  has  implemented  a  biannual  update  process  so  that  all 
plans  are  refreshed  and  kept  up  to  date  with  each  district's 
changing  needs.   In  addition  to  the  updating  process,  the  Space 
and  Facilities  Diviaion  maintains  continuous  contact  with  the 
diatricts  where  building  projects  have  been  identified.   To  date, 
the  Space  and  Facilities  Division  has  re-projected  the  planning 
figures  for  over  75  specific  project  requests  from  the  division's 
space  program  managers,  court  personnel,  and  GSA  regional  staff. 

3.  The  AOC  should  have  a  consistent  process  for 
identifying  deficits.   (GAO  Draft  Report,  p.  43.) 

It  is  true  that  the  gathering  of  deficits  was  not  stressed 
heavily  at  the  conmtencement  of  the  planning  process.   However,  as 
the  requirements  analysis  was  performed  on  each  identified 
project,  the  Space  and  Facilities  Division  noticed  the  original 
planning  figures  were  too  conservative  because  they  did  not 
include  current  space  deficits.   Thus,  the  process  was  modified 
by  placing  an  eaqihasis  on  documenting  in  detail  the  space 
shortages  that  exist  at  each  court  location.   In  addition. 
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Administrative  Office   of   the   United  States  Courts 

Space   and  Facilities   Division 

June   24.    1993 

through  the  updating  process  current  space  deficits  are  being 
gathered  for  all  Districts.   Furthermore,  in  October  of  1992,  the 
Space  and  Facilities  Division  began  the  development  of  an 
"AnyCourt"  application,  which  is  a  con^uter  model  that  will 
automatically  perform  the  detailed  requirements  analysis  from  the 
long-range  planning  data. 

Upon  its  coiiq>letion  in  July  of  1993,  "AnyCourt"  will  be  able 
to  document  consistently  the  detailed  design  guide  requirements 
for  all  court  locations  for  both  current  and  future  needs.   Once 
completed  the  "AnyCourf  application  will  be  incorporated  into 


al  1g 


ange  planning  working  process  to  produce  long- 


4.  The  AOC  should  coneider  caseload  coaplexlty  when 
determining  the  growth  nodel  categories  instead  of  using  raw  or 
anwvlgbted  caseloads.   (GAD  Draft  Report,  p.  44.) 

Caseload  con^lexity  and  various  socio-demographlc  variables 
have  high  correlations  with  the  four  growth  model  categories. 
For  example,  in  growth  model  1  (small  districts)  there  is  an 
average  of  1.39  defendants  per  criminal  case  commenced,  while  in 
growth  model  4  (large-complex  districts)  there  is  an  average  of 
1.47  defendants  per  case  (based  on  Table  D-1.  Cases  and  Table 
D-1.  Defendants,  Annual   Report   of   the  Director,    1992). 

What  is  implied  by  this  brief  example  is  that  the  larger  the 
model  the  more  complex  the  criminal  caseload.   This  relationship 
also  holds  true  for  other  caseload  types,  demographic  figures, 
and  economic  indicators.   Having  performed  seventy-four  plans  to 
date,  the  Space  and  Facilities  Division's  experience  has  revealed 
no  problems  with  the  model  categories;  however,  if  a  more 
rigorous  methodology  is  desirable,  then  one  can  be  readily 
incorporated  into  the  planning  process. 

5.  The  AOC  sbould  not  use  'arbitrary  ■nltipllers'  to 
modify  tha  caseload  projactions.   (GAO  Draft  Report,  p.  63.) 

The  multipliers  are  growth  factors  that  were  designed  to 
increase  the  initial  caseload  forecasts  in  twenty-four  districts. 
They  were  developed  through  experience  and  applied  to  the 
forecasts  because  the  Space  and  Facilities  Division  caseload 
projections  were  consistently  too  low,  given  the  assumptions 
being  stated  by  court  managers.   In  other  words,  changes  were 
occurring  in  the  courts  that  the  historical  data  did  not  predict, 
such  as  the  "war  on  drugs,'  the  explosive  banlcruptcy  filing  rate, 
the  Impact  of  the  sentencing  guidelines,  and  the  increased 
£<^eralization  of  crimes. 
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Adniniatrative  Office  of  th«  United  States  Court* 

Space  and  Facilitiea  Division 

June  24.  1993 

The  multipliera  were  aierely  rough  fixes  to  slightly  boost 
the  caseloada  until  the  projection  aodel  could  be  peraanently 
modified  to  account  for  the  historically  unanticipated  changea. 
They  were  applied  becauaa  the  planning  proceas  moved  quicker  than 
the  procaaa  to  update  the  projection  model.   In  October  of  1992 
the  Space  and  Facilities  Division  began  the  taak  of  modifying  the 
model  so  that  the  experience  based  factors  or  "arbitrary 
multipliers'  would  be  unnecessary.   Through  the  updating  process 
the  caaeload  projections  are  being  recalculated  to  incorporate 
any  model  changes  and  to  utilize  the  input  of  the  moat  recent 
caaeload  data. 
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GAO  Comments  ^^  following  gag  conunents  on  the  Administrative  Office  of  the  U.S. 

Courts'  letter  are  in  addition  to  those  included  in  the  report  on  pages 
34-35,  42^,  and  54-56. 

(1)  Aoc  Stated  (aoc  comment  2  under  Discrepancies  and 
Misunderstandings)  that  our  description  of  its  methodology  was  not 
correct — its  projections  are  generated  by  averaging  the  results  from  two 
analyses  rather  than  the  five  that  we  showed  in  our  draft  report.  In  the 
course  of  our  work,  a  document  provided  by  the  aoc  consultant  confirmed 
the  averaging  of  the  results  from  five  regression  models  to  generate  the 
caseload  estimates.  Although  we  modified  the  text  to  indicate  that  aoc 
uses  linear  and  quadratic  formulas  during  the  projection  process,  our 
criticism  remains  the  same.  Regardless  of  whether  two  or  five  analyses  are 
averaged,  regression  results  carmot  be  averaged  to  produce  meaningful 
estimates. 

(2)  AOC  stated  (ago  comment  2  under  Discrepancies  and 
Misunderstandings)  that  reforecasts  are  made  at  the  request  of  the  local 
representatives.  On  page  46  we  discuss  the  impUcations  of  the  reforecasts 
now  being  used  by  aoc.  We  do  not  agree  with  agc's  statement  that  a 
reforecast  "does  not  invalidate  the  process  because  the  reforecast  is  based 
on  actual  data  of  the  professional  experts."  The  local  representatives 
provide  to  the  agc  tejun  only  estimates  of  future  staffspace  needs 
formulated  from  their  experiences.  These  estimates  do  not  equate  to  the 
actual  caseload  data  that  would  be  required  to  perform  reforecasts  using 
acceptable  statistical  methods. 

(3)  We  agree  with  aoc  that  the  long-range  planning  process  is  only  one 
step  in  a  multiphase  procedure  for  the  acquisition  and/or  alteration  of 
judicial  facilities  (agc  comment  3  under  Discrepancies  and 
Misunderstandings).  However,  our  task  was  to  evaluate  the 
reasonableness  of  the  methodology  used  by  the  courts  to  project 
long-range  space  needs.  For  this  reason,  our  draft  report  did  not  include  a 
detailed  discussion  of  how  gsa  or  gmb  uses  the  plans  to  prepare  and/or  to 
revise  building  prospectuses. 

We  agree  that  gsa  plays  an  important  role  in  the  building  acquisition 
process,  particularly  in  the  structural  assessment  of  existing  facilities. 
However,  this  role  is  not  an  integral  part  of  ado's  long-range  planning 
process  for  estimating  future  space  needs,  gsa's  primary  function  is 
performed  after  agc  establishes  future  space  needs,  when  the  existing 
facihty  is  evaluated  to  determine  the  potential  for  expansion  or  the  need 
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for  new  construction.  When  gsa  begins  the  development  of  specific  plans 
for  a  facility,  aoc's  10-year  projections  become  the  basis  for  determining 
the  amount  and  type  of  space  that  will  be  required  to  house  the  projected 
number  of  staff. 

(4)  AOC  stated  (aoc  comment  3  under  Discrepancies  and 
Misunderstandings)  that  we  incorrectly  concluded  that  a  mathematical 
procedure  could  be  used  to  come  up  with  a  plan,  aoc  stated  that  the 
statistics  gathered  by  the  Space  and  Facilities  Division  (sfd)  are  gathered 
only  at  the  district  level.  We  do  not  disagree  that  the  data  used  by  sfd  are 
aggregated  by  districts;  however,  the  database  that  is  the  source  of  this 
data  also  contains  an  identifier  for  specific  court  locations  within  each 
district.  If  AOC  used  this  objective  source  rather  than  the  subjective 
information  obtained  during  the  on-site  sessions,  we  believe  the  estimates 
would  be  more  reliable. 

(5)  AOC  requested  (aoc  comment  1  under  Factual  Errors)  that  the  words 
"should  be"  be  changed  to  "are."  Because  we  defined  the  assumptions  as 
the  way  the  process  was  meant  to  operate,  we  did  not  change  the  text. 

(6)  AOC  stated  (aoc  comment  3  under  Factual  Errors)  that  the  on-site 
sessions  involved  more  people  than  we  indicated.  We  stated  in  our  draft 
report  on  what  is  now  page  23  that  the  two-member  aoc  team,  local  court 
representatives,  representatives  from  the  related  agencies,  and  gsa 
attended  the  on-site  sessions.  In  a  footnote  we  identified  the  two-member 
AGO  team.  We  believe  we  adequately  identified  the  on-site  participants; 
therefore,  we  made  no  change  to  the  text. 

(7)  AOC  indicated  (aoc  comment  3  under  Discrepancies  and 
Misunderstandings  and  comment  4  under  Factual  Errors)  that  in  our  draft 
report  we  erroneously  stated  that  the  local  representatives  received  no 
advance  information.  On  what  is  now  page  23  of  the  report  we  described 
the  materials  provided  to  local  representatives  prior  to  the  on-site  session. 
Our  further  statement  now  on  page  23  of  the  report  states  that  the  local 
representatives  did  not  receive  information  directly  relating  to  the 
caseload  projections.  Because  we  believe  the  draft  text  was  adequate,  we 
did  not  make  any  change. 

(8)  aoc  commented  (aoc  comment  6  under  Factual  Errors)  that  gsa  does 
not  develop  buildings  solely  upon  the  information  from  the  on-site 
sessions.  On  the  other  hand,  gsa  officials  told  us  that  they  generally  use 
AOc's  10-year  plans  to  form  the  basis  for  requests  for  project  authorization 
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and  funding.  As  per  gsa's  comments,  we  modified  our  draft  report  to 
indicate  that  gsa  regional  offices  may,  if  they  believe  the  situation 
warrants,  request  additional  information  when  an  actual  building 
prospectus  is  being  prepared.  However,  gsa  does  not  routinely  request 
such  additional  information. 

(9)  Aoc  indicated  (aoc  comment  1 1  under  Factual  Errors)  that  although 
there  have  been  year-to-year  fluctuations  in  caseloads,  the  trend  over  the 
last  200  years  has  been  consistent  growth.  While  aoc  stated  that  the 
short-term  fluctuations  should  not  be  considered  during  long-range 
planning,  we  believe  that  the  current  short-term  fluctuations  adversely 
affected  aoc's  projections  of  future  space  needs.  We  believe  that  because 
aoc  did  not  include  for  some  districts  the  significant  changes  that  occurred 
during  1990  and  1991,  this  resulted  in  an  inaccurate  assessment  of  needs 
for  some  court  components.  The  bankruptcy  caseload  was  underestimated 
in  those  districts  that  were  completed  prior  to  1991,  and  the  criminal 
caseload  was  overestimated  in  these  same  districts. 

The  fact  that  short-term  fluctuations  do  occur  in  judicial  caseloads 
provides  further  support  for  the  use  of  an  acceptable  statistical 
methodology  for  estimating  caseloads  rather  than  relying  upon  qualitative 
methods.  We  discuss  in  the  report  several  sophisticated  statistical 
techniques  that  will  generate  accurate  projections  that  take  into  account 
the  fluctuations  that  occur  over  time.. (See  p.  53).  Rather  than  minimizing 
the  fluctuations  that  occurred,  such  procedures  generate  projections  on 
the  basis  of  the  probability  that  these  will  occur  in  the  future. 

We  believe  that  caseload  fluctuations  further  complicate  the  task  of 
qualitatively  estimating  future  needs.  Local  representatives  are  Ukely  to 
view  future  needs  primarily  in  terms  of  recent  caseload  changes  without 
considering  that  this  may  be  only  a  temporary  fluctuation  that  is  not 
indicative  of  what  will  happen  over  time.  (See  pages  54-55  for  a  detailed 
discussion  of  the  lack  of  reliability  associated  with  qualitative  methods.) 

(10)  During  our  audit  work,  we  found  that  the  actual  method  aoc  used  to 
produce  growth  models  differed  from  the  way  aoc  described  the 
procedure.  Rather  than  using  the  mean  and  standard  deviations  to 
differentiate  among  the  groups,  aoc  calculated  an  overall  mean  to  separate 
groups  one  and  two  from  three  and  four.  The  mean  for  each  of  these  two 
groups  was  then  computed  and  used  to  define  the  four  growth  models.  In 
our  draft  report,  we  included  a  section  that  described  this  ambiguity  and 
showed  that  10  districts  were  misplaced  during  1992.  As  a  result  of  aoc's 
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comment  (aoc  comment  13  under  Factual  Elrrors),  we  deleted  the  section 
dealing  with  the  ambiguity  and  modified  the  section  of  the  report  that 
deals  with  the  categorization  methodology. 

(11)  AOC  stated  (aoc  comment  17  under  Factual  Errors)  that  "the  number 
of  currently  authorized  staff  is  used  as  the  starting  point  for  the  personnel 
projections."  Because  this  was  recognized  in  our  draft  report,  we  did  not 
change  the  text. 

(12)  AGO  commented  (aoc  comment  20  under  Factual  Elrrors)  that  it  does 
not  "undermine"  space  needs  for  related  agencies  because  it  performs  only 
unofQcial  planning  for  them.  In  our  report  we  do  not  imply  that  these 
needs  are  undermined,  but  rather  that  the  process  produces  uiu-eliable 
results  for  the  related  agencies.  The  estimation  of  future  space  needs  for 
the  related  agencies  relies  totally  upon  the  subjective  input  from  local 
representative  at  the  on-site  session.  (See  pages  54-55  for  a  discussion  of 
the  lack  of  reliability  associated  with  qualitative  methods  of  projecting 
needs.)  Because  workload  data  are  not  readily  available  for  these 
agencies,  we  could  not  assess  the  accuracy  of  the  results.  Because  the 
10-year  estimates  being  produced  through  the  aoc  process  are  being  used 
by  GSA  to  determine  future  needs  without  further  verification,  we  believe 
that  a  more  reliable  way  of  dealing  with  these  estimates  is  needed. 
However,  we  recognize  that  this  is  an  issue  over  which  the  aoc  Director 
has  little  control;  therefore,  we  did  not  make  a  recommendation  to 
implement  a  change  in  this  part  of  the  process. 

(13)  In  response  to  aoc's  comments  (aoc  comment  23  under  Factual 
Errors)  we  modified  the  text  on  page  51  to  state  that  because  aoc  did  not 
use  an  acceptable  statistical  methodology,  its  estimates  cannot  be 
compared  mathenuttically  to  estimates  that  were  produced  by  a  standard 
statistical  method.  This  modification  is  an  expansion  of  the  statement  in 
our  draft  report 

(14)  AOC  stated  (aoc  conunent  12  under  Factual  Errors)  that  within  the 
growth  models  there  is  a  direct  relationship  between  the  size  of  districts 
and  caseloads.  We  stated  that  those  districts  in  growth  model  1  required  a 
smaller  increase  in  caseload  to  justify  an  additional  judge  than  did  those  in 
the  other  growth  models.  At  the  same  time,  these  same  districts  required  a 
greater  increase  in  the  number  of  judges  to  justify  additional  support  staff. 
We  did  not  refer  to  the  numbers  as  sufficient  or  not  sufficient  Because 
this  is  a  noryudgmental  statement  but  merely  a  statement  of  fact  we  did 
not  modify  the  text 
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(15)  Aoc  Stated  (aoc  comments  25  and  26  under  Factual  Errors)  that 
because  the  caseload-to-personnel  ratios  are  based  on  actual  averages, 
they  are  valid  planning  factors.  In  response  to  these  comments  we 
modified  the  text  on  page  58  to  show  how  these  ratios  are  formulated. 
However,  our  position  is  that  until  the  growth  models  are  validated  as 
accurately  grouping  districts  on  factors  that  relate  to  space  needs,  ratios 
based  on  group  averages  cannot  be  assumed  to  be  valid. 

(16)  We  agree  that  aoc  computes  costs  in  developing  building  options  (aoc 
corrunent  27  under  Factual  Errors).  Therefore,  we  deleted  a  footnote  that 
appeared  in  the  draft  report.  We  further  beUeve  that  this  step  in  the 
process  is  beyond  the  coverage  of  this  report. 

(17)  aoc  stated  (aoc  comment  1  under  Issues  that  need  Clarification)  that 
we  should  not  have  used  data  from  the  54  districts  to  generalize  to  the 
universe.  As  we  state  on  pages  67-68  of  our  report,  in  projecting  fi-om  the 
completed  districts  to  those  not  yet  completed,  we  assumed  that  the 
growth  rates  would  be  similar.  Before  we  apphed  this  methodology  we 
examined  the  rate  of  grovrth  for  the  completed  districts  within  each  of  the 
growth  models  aind  determined  that  our  assumption  was  valid. 

(18)  aoc  stated  (aoc  comment  2  under  Issues  that  need  Clarification)  that 
it  had  no  opportunity  to  review  and  corrunent  on  our  interviews  and  would 
question  their  validity.  We  followed  the  gao  standard  auditing  procedure 
as  defmed  in  the  gao  PoUcy  and  Procedures  Manual,  the  Commuiucations 
Manual,  Government  Auditing  Standards,  and  other  relevant  procedural 
guidelines  when  preparing  our  interview  writeups. 

(19)  aoc  questioned  gao's  involvement  of  a  behavioral  scientist  in  the 
internal  review  process  (aoc  corrunent  3  under  Issues  that  need 
Clarification),  gao  policies  define  the  specific  qualifications  required  of 
individuals  who  perform  the  "referencing"  role  for  draft  reports.  These 
persons  review  all  evidence  obtained  by  the  audit  team  to  determine 
whether  the  information  in  the  files  supports  the  statements  made  in  the 
report.  This  was  the  role  of  the  social  scientist  to  whom  aoc  referred. 

(20)  On  the  basis  of  aoc's  statement  (aoc  comment  5  under  Areas  of 
Agreement)  that  the  multiphers  are  no  longer  used,  we  modified  the 
appropriate  sections  of  the  report.  However,  our  concern  is  that  aoc  now 
performs  a  "reforecast"  when  the  estimates  appear  to  be  too  low.  Because 
there  are  no  clearly  defined  criteria  for  the  selection  of  a  method  for 
generating  the  "reforecast,"  our  criticism  remains  the  same.  The  results  Eire 
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not  reliable.  Given  a  different  time  or  different  individuals,  the  selection  of 
the  method  may  be  different  and  the  results  produced  may  be  different. 
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Adaptive  Filtering 


A  forecasting  method  that  uses  errors  in  past  forecasts,  assuming  that  the 
forecasting  method  had  been  in  operation  at  the  earlier  point  in  time,  to 
develop  weights  that  will  improve  future  forecasts. 


Add-on  Factor 


The  percentage  that  aoc  applies  to  space  allocations  when  converting 
staffing  estimates  to  space  needs;  composed  of  a  circulation  factor  and  a 
contingency  factor. 


Administrative  Office  of 
the  U.S.  Courts 


The  administrative  portion  of  the  federal  judicial  system. 


Assumption  Letters 


Documents  prepared  by  local  district  representatives  as  support  for  the 
estimates  of  future  staff  provided  to  AOC  during  the  on-site  planning 
sessions. 


Auto-Regressive  Moving 
Averages 


A  forecasting  method  that  uses  a  weighted  moving  average  to  make  future 
estimates;  the  weights  are  established  by  the  forecaster. 


Baseline 


The  amount  of  space  within  a  district  that  forms  the  foundation  to  which 
future  estimates  are  added. 


Caseloads 


Judicial  workload  consisting  of  the  number  of  civil  and  criminal  cases 
commenced,  bankruptcy  filings,  and  number  of  persons  under  supervision. 


Circulation  Factor 


A  percentage  that  aoc  adds  to  space  allocations  to  account  for  internal 
circulation,  such  as  hallways  (see  add-on  factor). 


Confidence  Interval 


A  statistical  procedure  that  allows  for  the  estimation  at  a  defined 
probability  level  that  the  population  value  will  fall  within  defined  upper 
and  lower  limits. 


Contingency  Factor 


A  percentage  that  aoc  adds  to  space  allocations  to  account  for  space  not 
directly  associated  vrith  individual  staff,  such  as  jury  assembly  rooms, 
records  and  supplies  storage  areas,  and  copier  areas  (see  add-on  factor). 
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Court  Components 


The  six  components  that  may  be  found  within  a  district's  space  include  the 
district  court,  the  bankruptcy  court,  the  circuit  court,  the  probation  office, 
the  pretrial  office,  and  the  public  defenders'  office. 


Court-Related  Agencies 


Those  agencies  whose  functions  are  related  to  the  judiciary  and  whose 
space  needs  are  included  by  gsa  as  part  of  the  judiciary  space  and, 
therefore,  are  included  as  part  of  the  long-range  planning  process — the 
U.S.  Attorneys'  office,  the  U.S.  Marshals  Service,  and  the  U.S.  Trustee's 
office. 


Deficits 


The  difference  between  the  space  currently  occupied  by  a  court 
component  or  related  agency  and  the  amount  of  space  that  the  U.S.  Courts 
Design  Guide  shows  as  appropriate  for  that  unit  or  for  that  function. 


Exponential  Model 


A  regression  equation  that  is  appropriate  when  the  distribution  of  the  data 
being  used  to  make  a  forecast  exhibits  an  initial  sharp  increase  followed 
by  a  sharp  decline  with  a  long-term  leveling-off  effect. 


General  Services 
Administration 


The  executive  branch  agency  whose  responsibilities  include  establishing 
policy  for  and  providing  economical  and  efficient  management  of 
government  property,  including  the  construction  and  operation  of 
buildings  for  various  federal  agencies  and  for  the  judicial  branch. 


Growth  Models 


The  four  categories  into  which  aoc  annually  places  judicial  districts  in 
order  to  establish  the  ratios  used  to  translate  caseloads  into  staff  needs. 


Judicial  Conference 


The  policymaking  body  for  the  federal  judicial  system. 


Linear  Model 


A  regression  equation  that  is  appropriate  for  use  when  the  distribution  of 
the  data  being  used  to  make  a  forecast  exhibits  a  continuing  gradual 
increase  or  decrease. 


Log  Transformation 


A  statistical  procedure  used  often  in  forecasting  to  smooth  out 
irregularities  in  the  distribution  of  the  data  upon  which  the  forecast  is 
based. 
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Multiplier 


One  of  a  set  of  numbers  between  1.0  and  1.8  that  aoc  sqpplies  to  caseload 
projections  when  the  estimate  seems  "too  low." 


Persons  Under  Court 
Supervision 


Persons  who  have  been  placed  under  court  supervision  either  pending 
trial  or  sentencing  or  as  a  consequence  of  a  guilty  sentence  that  includes 
probation. 


Regression  Analysis 


A  statistical  procedure  for  estimating  the  value  of  one  variable  (Y)  using 
information  about  an  associated  variable  (X). 


Reliability 


A  statistical  term  that  relates  to  the  probability  that  the  same  results  would 
be  reproduced  given  similar  conditions  if  the  process  were  repeated. 


U.S.  Attorneys  Office 


A  Department  of  Justice  component  whose  responsibilities  include  the 
prosecution  of  criminal  defendants  in  federal  courts. 


U.S.  Courts  Design  Guide 


A  judiciary  document  intended  to  provide  recommended  space  allocations 
when  court  space  is  designed;  used  by  aoc  in  the  long-range  plarming 
process  to  convert  staff  estimates  to  space  needs. 


U.S.  Marshals  Service 


A  Department  of  Justice  component  whose  responsibilities  include 
providing  security  within  buildings  occupied  by  employees  of  the  federal 
judiciary  or  related  agencies. 


U.S.  Trustees 


A  Department  of  Justice  component  whose  responsibilities  include 
providing  administrative  support  for  the  bankruptcy  courts. 
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Ordering  Information 

The  first  copy  of  each  GAO  report  and  testimony  is  free. 
Additional  copies  are  $2  each.  Orders  should  be  sent  to  the 
following  address,  accompanied  by  a  check  or  money  order 
made  out  to  the  Superintendent  of  Documents,  when 
necessary.  Orders  for  100  or  more  copies  to  be  mailed  to  a 
single  address  are  discounted  25  percent. 

Orders  by  mail: 

ll.S.  General  Accounting  Office 

P.O.  Box  6015 

Gaithersburg,  MD  20884-6015 

or  visit: 

Room  1000 

700  4th  St.  NW  (corner  of  4th  and  G  Sts.  NW) 
ll.S.  General  Accounting  Office 
Washington,  DC 

Orders  may  also  be  placed  by  calling  (202)  512-6000 
or  by  using  fax  number  (301)  258-4066. 


RECYCLED  PAPER 


200 


CO 

I- 
u 

LU 

— ) 
O 

o: 

0. 

H 
OH 

O 
u 


o 

I- 

z 

LU 
Q. 

to 

>- 
ILi 


0.2      3 

•^  o  c  E 


:^     s 


!5§ 


1?  o 


p      y 


u.     U.U     ;s 


!5!    I 


H        bi 


5  a 


a   -if 


s 
la 


fo  o,5 


p      U 


201 


;s-  u 


Ei    ? 


5     < 


i.i 


I    i-i 


s-s 


p  a 


g     u 


i 

ON: 
T: 
T: 
RIZED: 

X 

5    i2    g    S 

^      S      O      6 

^.  I 


UJOD 


V     ^ 


.is 


S    3    £ 


202 


5    ^ 


So     g>«     S 


H        ^ 


3    Ed    a 


H        S 


5"     ^ 


U.D 


Q 


Og 


u    a 


CO    g         "*. 

Do.    a 


■a     c 


p    y 


203 


I 

o 

d 

2-^ 

s 

c 

1-f 

«■ 

^ 

£31 

s 

ill 


s  e 


il    a" 


204 


U.    P<  M 


2     Ed    a 


■2    as 

«     •  ^   O  *i 

"a.s  £  S 


P     ^ 


8   r 


205 


<  o 
O   a. 


0) 
LLl  " 

8s 

0.  UJ 
(/) 

< 
0  + 

Q  lu 

z 

D 

< 

> 
LU 

(£ 
O 
IL 

cn 

C/) 

m 
O 
O 

X 
Q. 

o 
< 

0 


t 


<      i      e 


<      ^      s 


o 

< 


206 


COMPARISON  OF  AOC  AND  GAO  PROJECTIONS 


EXAMPLE  1--A  district  where  AOC's  baseline  was  understated 

A  large  metropolitan  district  having  complex  socio-demographic 
characteristics  and  a  fast  growing  caseload 

CASELOAD  IN  1991 

Civil  filings  4,439 

Criminal  indictments  436 

Bankruptcy  filings  20,111 

Persons  under  supervision  1,308 


STAFFING  CONFIGURATION 

KEY  PERSONNEL 
District  court  judges 
Bankruptcy  judges 
Probation  officers 
Pretrial  officers 
Public  defenders 

SPACE  CURRENTLY  OCCUPIED  1991 

209,801  square  feet 


12 
8 

50 
7 
4 


OTHER  STAFF 

Senior  judges  2 

Magistrates  5 

Support  23  6 


DIFFERENCES  BETWEEN  AOC  AND  GAO  ESTIMATES 


Space 
Needs 

AOC 
Estimates 

GAO 
Estimates 

Based  on 
caseloads 

square 
feet 

Cost^ 

square 
feet 

Cost^ 

Baseline 

243,757 

$7,556,467 

278,008 

$8,618,248 

5-year 

493,660 

$15,303,460 

403,543* 

$12,509,833 

10-year 

598,130 

$18,542,030 

480,615 

$14,899,065 

3  0 -year 

878,537 

$27,234,647 

^  Computed  at  $31  per  square  feet 

*GAO  estimates  indicate  with  95-percent  confidence  that  at  the  5- 
year  point  the  actual  will  fall  between  331,105  and  475,980 
square  feet . 
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COMPARISON  OF  AOC  AND  GAO  PROJECTIONS 

EXAMPLE  2- -A  distrirt  where  AOC's  baseline  was  overstated 
A  typical  district  having  steady  consistent  growth 


CASELOAD  IN  19  91 

Civil  filings 
Criminal  indictments 
Bankruptcy  filings 
Persons  under  supervision 

STAFFING  CONFIGURATION 
KEY  PERSONNEL 

District  court  judges  7 

Bankruptcy  judges  2 

Probation  officers  22 

Pretrial  officers  0 

Public  defenders  0 

SPACE  OCCUPIED  IN  1991 

201,365  square  feet 


2,751 
303 

3,485 
596 


OTHER  STAFF 
Senior  judges 
Magistrates 
Support 


2 

4 

92 


DIFFERENCES  BETWEEN  AOC  AND  GAO  PROJECTIONS 


Space 
Needs 

AOC 
ESTIMATES 

GAO 
Estimates 

Based  on 
caseload 

square 
feet 

Cost" 

square 
feet 

Cost' 

Baseline 

212,060 

$6,573,860 

158,581 

$4,916,011 

5-year 

380,846 

$11,806,226 

205,107* 

$6,358,317 

10 -year 

434, 919 

$13,482,489 

247,088 

$7,659,728 

30-year 

596,432 

$18,489,392 

^   Computed  at  $31  per  square  foot 

*GAO  estimates  indicate  with  95-percent  confidence  that  at  the  5- 
year  point  the  actual  will  fall  between  176,892  and  233,322 
square  feet . 
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STATEMENT  OF  P.  GERALD  THACKER 

ASSISTANT  DIRECTOR  FOR  FACILITIES, 
SECURITY  AND  ADMINISTRATIVE  SERVICES 

ADMINISTRATIVE  OFFICE  OF  THE  UNITED  STATES  COURTS 
If 

BEFORE 
THE  SUBCOMMITTEE  ON  PUBLIC  BUILDINGS  ANT)  GROUNDS 

OF  THE 

COMMITTEE  ON  PUBLIC  WORKS  AND  TRANSPORTATION 

HOUSE  OF  REPRESENTATIVES 

ON 
THE  JUDICIARY'S  LONG  RANGE  FACILITIES  PLANNING  PROCESS 


October  7,  1993 
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Mr.  Chairman  and  Members  of  the  Subcommittee: 

On  behalf  of  the  Federal  Judiciary,  I  want  to  thank  you  for  the  opportunity  to 
appear  before  you  today  to  discuss  the  innovative  approach  the  Judiciary  has  taken  to 
determine  its  present  and  future  real  property  needs.   We  are  pleased  to  be  invited  to 
participate  in  what  we  believe  will  be  a  productive  dialogue  about  our  long  range 
facilities  planning  process  and  the  General  Accounting  Office's  assessment  of  a  portion 
of  that  process. 

I  would  also  like  to  take  this  opportunity  to  advise  you  of  the  initiatives  the 
Judiciary  has  taken  to  control  costs  of  courthouse  construction  since  we  last  appeared 
before  your  Subcommittee. 

Joining  me  today  are  Dr.  Victor  E.  Flango,  Director  of  Court  Research  at  the 
National  Center  for  State  Courts,  and  Donald  Hardenbergh,  a  research  consultant  at  the 
Center,  both  of  whom  recently  completed  an  evaluation  of  the  Judiciary's  long  range 
planning  process;  Keith  Fentress,  a  statistical  consultant  who  has  assisted  us  with 
developing  our  planning  methodology;  and  Walter  G.  Moon,  our  primary  staff  person 
responsible  for  long  range  facilities  planning  al  the  Administrative  Office  of  the  U.S. 
Courts. 
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Background 

Before  addressing  GAO's  report,  which  we  received  only  three  working  days  ago, 
I  believe  it  is  important  first  to  provide  the  Subcommittee  members  with  some 
background  information  about  why  the  Judiciary  has  taken  an  active  role  in  developing 
space  plans  for  both  the  short  and  long  term. 

Mr.  Chairman,  the  Judiciary  is  concerned  about  costs  of  courthouses  and  we 
believe  that  proper  planning  is  essential  if  cost  savings  are  to  be  realized.   Historically, 
prior  GSA  administrations  took  a  somewhat  haphazard  approach  to  the  facilities  needs 
of  the  courts,  which  in  turn  led  the  Judiciary  to  take  a  more  active  role  in  developing  its 
space  requirements.   In  March  1988,  the  Judicial  Conference  approved  a  proposal  that 
requires  each  judicial  district  to  develop  a  projection  of  its  long  term  space  needs  using  a 
standard  methodology. 

Prior  to  initiation  of  the  long  range  planning  process,  GSA  would  frequently  come 
before  your  Subcommittee  and  your  counterpart  Subcommittee  in  the  Senate  requesting 
funding  for  an  addition  to  or  renovation  of  a  Federal  facility  only  to  have  to  come  back 
as  soon  as  the  project  was  completed  with  another  request  to  do  more  work  at  the  same 
location.  We  instituted  our  long  range  planning  process  to  save  costs  and  to  make  the 
process  more  rational.   It  was  developed  to  assist  decision-makers  within  the  Judiciary, 
the  Executive  Branch,  and  the  Congress  by  looking  beyond  the  "short  term."   It  provides 
a  context  within  which  future  decisions  can  made  about  the  facilities  needs  at  a  given 
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location.  This  point  is  very  important.  The  long  range  planning  process  is  just  one  in  a 
series  of  steps  in  the  project  development  process.    I  have  attached  a  flow  diagram  to 
this  statement  that  summarizes  the  project  development  process.   We  recognize  that 
GAO  was  asked  to  look  at  only  the  space  projection  methodology  of  the  long  range 
planning  part  of  the  process,  but  hope  you  will  be  willing  to  look  at  the  much  larger 
environment  in  which  real  property  decisions  are  made  in  all  three  branches  of 
Government. 

We  saw  an  urgent  need  to  lend  some  structure  to  the  space  projection  process 
because,  and  I  say  this  with  over  19  years  of  experience  as  an  employee  of  the  General 
Services  Administration  in  a  variety  of  mid-level  and  senior  management  positions,  there 
was  not  and  still  is  not  a  uniform  procedure  within  the  Executive  Branch  for  determining 
future  space  needs. 

Just  over  two  years  ago  Nye  Stevens,  an  Assistant  Comptroller  General  at  GAO, 

told  the  Environment  and  Pubhc  Works  Committee  of  the  Senate  that: 

Without  a  capital  investment  strategy  that  identifies  total  short  and  long- 
term  space  needs,  relative  priorities,  and  funding  requirements.  Congress 
cannot  (1)  systematically  and  rationally  identify  the  most  critical  or  most 
cost-beneficial  projects  to  be  constructed  or  renovated,  (2)  monitor  GSA's 
performance  in  meeting  overall  space  needs,  or  (3)  anticipate  future  capital 
investment  funding  requirements. 

The  Judiciary  has  taken  a  look  at  this  problem  while  the  Executive  Branch 

continues  to  lease  more  and  more  space,  does  not  have  any  capital  budget,  and  is 

hamstrung  by  budget  rules  that  preclude  more  cost-effective  alternatives  for  satisfying 

the  Government's  real  property  needs.   I  know  you  have  introduced  H.R.  2680  to 
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eliminate  these  accounting  impediments,  and  as  you  know  the  Judicial  Conference 
endorsed  the  concept  embodied  in  your  bill  on  September  20,  1993,  but  without  a  look 
at  the  long  term,  and  a  context  within  which  you  can  make  decisions,  the  Government 
will  not  be  able  to  take  advantage  of  investment  opportunities  in  real  property. 

Given  that  the  Judiciary  is  the  first  Federal  organization  to  initiate  a  long  range 
facilities  planning  process  —  a  concept  endorsed  by  GAO  in  Mr.  Stevens'  testimony  ~ 
one  would  expect  to  find  some  strengths  and  some  weaknesses  in  the  procedures  we  use 
We  have  come  a  long  way  since  the  first  long  range  planning  sessions  were  performed  it 
1989.   We  have  learned  the  strengths  and  weaknesses  of  our  methodologies.  As  in  the 
initial  phases  of  any  project  one  would  expect  that  adjustments  might  be  necessary  — 
and  we  welcome  helpful  suggestions  to  improve  the  process. 

My  testimony  this  morning  will  touch  in  summary  fashion  on  the  three  findings  ol 
the  GAO  review: 

Finding  1:   That  the  courts  have  used  different  sets  of  data  and  different  space 
standards  as  the  process  has  evolved  and  that  this  situation  should  be  corrected; 

Finding  2:     That  the  courts  assume  current  space  is  and  will  be  needed  for  all 
staff  whether  or  not  the  staff  is  justified  by  workload  and  that,  therefore,  the  starting 
points  on  which  projections  are  based,  i.e.,  "baselines,"  can  be  either 
overstated  or  understated;  and 

Finding  3:   The  projection  methodology  needs  statistical  adjustment  and  that  a 
pure  statistical  methodology,  in  lieu  of  dependence  on  both  a  statistical  projection  and 
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assumptions  about  workload  made  by  local  courts  and  Department  of  Justice  staffs 

during  the  on-site  planning  process  sessions,  would  be  a  better  indicator  of  future  space 

needs. 

Finding  1:  Use  of  Consistent  Data 
and  Accounting  for  Case  Complexity 

As  stated  on  pages  28,  34,  and  94  of  the  report,  the  Judiciary  has  gained  useful 
experience  with  the  planning  process  and  recognizes  that  the  plans  completed  in  the 
initial  phases  were  treated  differently  than  those  currently  being  developed.   As  I  said 
earlier,  we  have  learned  a  lot  during  four  years  of  conducting  the  planning  sessions.   We 
are  now,  and  have  been,  in  the  process  of  updating  the  plans  to  account  for  changes  in 
space  standards.   We  told  the  GAO  staff  this  on  many  occasions,  even  prior  to 
publication  of  the  draft  report.   Unfortunately,  this  finding  was  published  in  the  final 
report.   Let  me  assure  you  that  our  older  plans  are  now  updated  and  requirements  for 
specific  projects  certainly  are  reviewed  prior  to  submission  to  GSA. 

On  the  issue  of  accounting  for  case  complexity,  we  have  tried  to  streamline  the 
process  as  well  as  we  can   -  to  keep  it  as  simple  as  a  possible  so  that  it  can  be  readily 
understood  by  all  parties  involved  in  the  project  development  process.   When  we 
categorize  a  district  as  to  the  nature  of  its  caseload  (see  pages  19-20  and  33-34  of  the 
report)  we  are  accounting  for  case  complexity.   GAO  states  that  this  method  is  not 
statistically  rigorous  and  in  our  comments  we  agreed  to  adopt  more  statistically  rigorous 
methods  (see  page  95  of  the  report),  although  we  are  not  sure  that  by  adopting  such 
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methods  GSA  and  the  Congress  will  have  any  better  information  on  which  to  base 

decisions  about  a  given  project  than  they  have  now. 

In  summary  with  regard  to  Finding  1,  we  already  are,  and  have  been  for  some 

time,  updating  the  plans  consistent  with  the  recommendation  on  page  34  of  the  report 

that  suggests  that  the  "plans  be  updated  whenever  changes  are  made  to  the  assumptions 

that  affect  staff/space  allocations."  With  regard  to  the  second  recommendation  on  page 

34,  concerning  the  need  to  address  case  complexity  in  the  process,  we  believe  the 

application  of  the  four  growth  model  criteria  described  on  page  19  of  the  report  and  the 

input  from  court  managers  during  the  plans'  development  address  this  recommendation, 

but  are  willing  to  address  this  concern  in  more  detail. 

Finding  2  -   Methodology  Employed  to  Address 

Starting  Point  (Baseline)  From  Which 

Future  Projections  Are  Made 

The  report  states  that  the  methodology  employed  generally  overestimates  or 
underestimates  the  amount  of  space  needed  in  a  given  judicial  district  (page  41  of  the 
report).   The  variance  from  the  Judiciary's  estimates  is  eight  percent  higher  using  current 
authorized  staffing  levels  to  determine  space  need.  The  Judiciary's  estimates  are  16 
percent  higher,  according  to  GAO,  using  caseload  to  determine  staffing  levels  and  then 
deriving  the  space  needed  to  house  staff.  The  report  also  states  that  there  is  a  need  to 
verify  space  deficiencies  in  a  given  district  (page  42  of  the  report). 

GAO's  analysis  overlooks  several  points  which  would  influence  space  projections: 
1.  By  using  current  staffing  in  its  calculations,  GAO  assumed  (as  stated  on  page 
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72  of  the  report)  that  current  staffing  levels  reflect  actual  need.  This  assumption  does 
not  take  into  account  the  fact  that  at  the  present  time  the  Judiciary  is  understaffed  by 
ahnost  3,100  positions  (15  percent)  nationwide  when  actual  work  measurement  criteria 
are  applied  to  actual  caseloads. 

Given  that  GAO  used  ratios  of  average  current  staffing  to  caseload  instead  of  the 
levels  of  staffing  that  would  be  authorized  based  on  work  measurement  formulae,  it  is 
not  surprising  to  find  many  districts  staffed  above  average  when  compared  to  districts 
with  similar  characteristics.   Because  courts  are  understaffed,  our  projection  process  has 
a  built-in  conservative  bias  that  is  15  percent  less  than  that  which  is  actually  required  to 
process  the  caseload  of  the  courts. 

2.  The  methodology  employed  by  GAO  assumes  that  each  district  is  located  in 
one  facility  location.   If  this  were  the  case,  the  courts  would  be  located  in  94  buildings 
nationwide.   In  fact  we  are  located  in  over  730  facilities  each  with  its  own  specific  space 
configurations,  security  requirements,  and  support  spaces.   GAO's  analyses,  for  example, 
assume  that  there  is  only  one  clerk's  office  in  a  judicial  district,  when  in  fact  there  could 
be  three  or  four.  There  also  could  be  three  or  four  jury  assembly  spaces  or  three  or 
four  drug  testing  facilities  for  satellite  probation  offices. 

Given  the  need  to  provide  public  access  to  the  judicial  system,  it  is  not  always 
possible  to  take  advantage  of  the  economies  inherent  in  being  consolidated  in  one 
facUity,  particularly  in  large  states  such  as  Texas  or  California  in  which  a  number  of 
divisional  court  locations  have  been  established.  By  assuming  that  each  district  is 
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located  in  one  facility,  GAO  has  understated  our  space  requirements  by  1.0  to  2.1 
million  square  feet. 

3.  We  believe  that  there  is  another  component  of  the  long  range  planning  process 
that  must  be  included  when  establishing  a  "deficit"  of  space  in  a  court's  current  inventory 
of  facilities:  the  use  of  the  local  court  official's  experience  --  judges,  court  executives  and 
court  staff  who  know  first  hand  the  nature  of  the  court's  workload  at  a  given  location  in 
a  judicial  district. 

On  page  42  of  the  report  GAO  disagrees  with  this  approach,  and  I  would  be 
happy  to  discuss  your  views  on  this  technique  with  you  today.   GAO  does  recognize, 
however,  that  we  have  taken  what  I  view  as  a  very  significant  step  toward  standardizing 
the  baseline  upon  which  future  space  projections  are  made.   On  page  30  of  the  report, 
GAO  notes  that  we  have  developed  an  automated  system  that  will  eliminate  the  need  to 
use  "add-on"  factors  to  determine  space  requirements.   On  page  43  of  the  report  GAO 
recognizes  that  the  automated  system   "...can  eliminate  the  subjectivity  that  occurs  when 
local  [court]  representatives  identify  [space]  deficits."  We  have  in  fact  already  addressed 
GAO's  concern. 

GAO  misses  an  important  issue,  however,  by  looking  only  at  how  the  space 
requirements  are  developed  and  ignoring  how  the  numbers  are  used. 

The  baseline  of  space  requirements  contains  all  the  spaces  needed  with 
appropriate  sizes  for  those  spaces  when  the  total  requirements  for  the  district  are  listed. 
The  baseline  of  requirements  is  not  used,  however,  to  determine  whether  the  current 
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facility  is  adequate  or  inadequate.   Current  facilities  are  considered  adequate  unless 
there  are  serious  functional  space,  health  and  safety,  or  security  deficiencies.  Serious 
functional  space  deficiencies  might  include  the  lack  of  an  adequately  sized  jury  assembly 
room,  or  a  location  in  the  facility  where  an  office  can  be  built  for  a  new  judge. 
Finding  3:  Adjusting  the  Judiciary's  Statistical  Methodology 

In  Chapter  4,  the  report  generally  deprecates  the  need  for  the  local  courts  to 
provide  input  into  the  planning  projections.   Our  reasons  for  using  qualitative 
(subjective)  as  well  as  quantitative  data  in  our  projection  process  are  well  documented 
on  page  90  of  the  report. 

The  report  states,  on  page  eight,  that  if  we  incorporate  subjective  input  into  the 
process,  experts  are  needed  to  ensure  reliable  subjective  input  is  provided  and  that  "...the 
local  representatives  that  participate  in  AOC's  on-site  sessions  often  would  not  qualify  as 
experts..."   I  am  sure  that  there  are  some  judges  and  court  staffs  that  would  disagree 
with  that  statement. 

In  addition,  we  asked  what  input  behavioral  scientists  had  in  developing  the 
report.   We  are  told,  on  page  101,  that  GAO  policies  define  the  roles  of  staff  that 
perform  "referencing"  functions.  We,  however,  are  interested  in  an  analysis  of  how 
social  science  researchers  participated  in  writing  the  report  because  there  are  no 
references  to  how  subjective  analysis  can  be  used  in  the  process. 

We  disagree  with  GAO  on  the  need  to  reduce  the  subjectivity  of  the  process  and 
to  basically  reduce  it  to  a  number-crunching  exercise  that  may  or  may  not  have  any 
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relationship  to  the  actual  facilities  needs  of  a  given  court  location.   We  recognize  that 
some  minor  statistical  fine  tuning  might  be  necessary.   We  do  not  agree,  however,  that 
the  need  for  some  fine  tuning  is  a  basis  for  concluding,  as  GAO  states,  tiiat  the  results 
of  the  planning  effort  and  the  entire  project  development  process  cannot  be  used  by  the 
Congress  to  evaluate  requests  by  GSA  for  new  construction  projects. 

Summary 
Throughout  the  report  GAO  cumulated  data  on  a  nationwide  basis  to  determine 
gross  annual  costs  of  rental  payments  and  space  requests.    It  was  never  our  intention  to 
cumulate  all  94  plans  and  to  then  derive  estimates  of  total  space  requirements 
nationwide.  Each  district's  facilities  plan  is  meant  to  stand  on  its  own  so  that  GSA  can 
see  how  the  particular  plan  fits  into  the  needs  of  other  Federal  organizations  in  a  given 
community.   On  page  51,  as  an  example,  GAO,  indicates  that  our  projections  exceeded 
GAO's  by  16  percent.   Even  if  this  is  true,  and  we  cannot  agree  that  it  is,  I  hope  that 
you  would  recognize  that  such  broad  generalizations  which  attempt  to  invalidate  the 
entire  process  need  to  be  considered  in  the  context  of  some  facts: 

•  We  are  providing  the  Congress  with  the  best  information 
available  on  a  given  project.   We  recognize  that  GAO  was 
asked  only  to  study  the  methodology  used  to  develop  space 
projections  in  the  long  range  planning  and  project 
development  process.   But  the  work  done  by  GSA,  outside 
consultants,  and  the  Judiciary  to  produce  more  detailed 
independent  analyses  (known  as  prospectus  development 
studies)  and  the  other  steps  as  shown  on  the  flow  chart  I 
have  included  with  this  statement,  all  play  a  major  role  in  the 
decision-making  process. 

•  We  are  not  asking  GSA  to  build  empty  space  for  us. 
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•  We  are  not  asking  GSA  to  build  twenty  or  thirty  year 
buildings  for  us.   We  would  hope  GSA  would  have  the 
foresight  to  choose  sites  for  a  building  that  could 
accommodate  expansion  should  it  be  needed  in  the  future  so 
that  the  investment  being  made  today  will  not  have  to  be 
abandoned  in  the  future. 

•  We  are  not  asking  GSA  to  build  space  that  has  resulted 
from  overstaffing  because  overstaffing  does  not  currently 
exist. 


Cost  Containment  and  Other  Initiatives  of  the  Judicial  Branch 

Mr.  Chairman,  if  I  may  I  would  like  to  briefly  advise  you  of  a  number  of 
initiatives  we  have  undertaken  to  reduce  the  costs  of  court  facilities.   I  know  costs  are  of 
great  concern  to  this  Committee  as  they  are  to  all  taxpayers.   In  April  of  this  year,  we 
testified  that  we  would  look  seriously  at  costs  and  take  actions  where  feasible  to  reduce 
the  costs  of  court  facilities. 

On  September  20,  1993,  the  Judicial  Conference  of  the  United  States  approved 
changes  to  a  number  of  space  standards  that  will  help  us  to  avoid  construction  of 
dupUcate  types  of  spaces,  such  as  conference  rooms  and  training  rooms,  to  address  the 
need  to  consider  the  fiscal  implications  of  design  decisions,  and  to  eliminate  the 
requirements  for  a  separate  emergency  exist  path  for  judicial  officers  and  prisoners.   The 
specifics  of  these  changes  have  been  provided  to  the  Subcommittee's  staff. 

We  also  have  participated  jointly  with  GSA  in  an  independent  courthouse  cost 
panel.   I  would  be  pleased  to  discuss  the  preliminary  findings  of  that  review  with  you.   In 
addition,  the  Judicial  Conference  endorsed,  in  concept,  H.R.  881,  The  Ban  on  Smoking 
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in  Federal  Buildings  Act.    I  know  you  have  shown  great  interest  in  that  bill. 

Mr.  Chairman,  I  would  be  pleased  to  answer  any  questions  you  and  the  other 
Subcommittee  members  might  have  at  this  time.   Again,  we  appreciate  the  opportunity 
to  appear  before  you  today. 
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COMPARISON  OF  GAO  RECOMM£NDATI0NS  TO 
THOSE  OF  THE  NATIONAL  CENTER  FOR  STATE  COURTS 


GAO  Recommendations 


National  Centor  for  Stat* 
Courts  Recommendations 


AOC  should  update  district 
plans  whenever  changes  are 
made  to  the  planning 
assumptions  to  ensure 
consistent  treatment. 


The  same  time  frame  should  be 
used  for  all  districts. 


AOC  should  devise  a  method  for 
classifying  districts  that 
would  consider  case 
complexity. 


Use  of  the  four  growth  models 
should  be  reviewed  to  make 
sure  that  they  reflect 
significant  differences  among 
groups . 


AOC  should  revise  the  process 
to  require  that  baselines 
reflect  the  assumptions  as  to 
the  relationships  between 
caseloads,  staff  needs,  and 
space  needs. ^^ 


AOC  should  verify  that 
deficits  represent  actual 
unmet  space  needs. 


AOC  should  identify  and  use  a 
standard  statistical  technique 
to  generate  caseload 
projections. 


The  AOC  should  use  two 
separate  forecasting  methods 
instead  of  averaging  the 
separate  forecasting  methods, 


AOC  should  reduce  the 
subjectivity  of  the  process  by 
verifying  the  Information 
provided  by  the  local 
representatives . 


The  original  staffing 
projections  obtained  through 
the  use  of  statistical 
projections  of  caseloads 
should  be  modified  only  if 
there  is  a  demonstrated  need. 


AOC  should  limit  the  time  span 
covered  by  the  projections  to 
10  years. 


The  initial  planning  phase 
should  encompass  a  much 
shorter  time  frame,  perhaps  15 
to  20  years. 
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THE  FEDERAL  JUDICIARY 

COMPARISON  OF  STAFFING 

1983  -  1993 

PERMANENT  PERMANENT 

PERCENT 

POSITIONS 

POSITIONS 

INCREASE/ 

PERSONNEL 

1983 

1993 

DIFFERENCE 

DECREASE 

ARTICLE  111  JUDGES 

659 

828 

169 

25.64% 

SENIOR  JUDGES 

230 

345 

115 

50.00« 

OTHER  JUDGES: 

COURT  OF  INTERNATIONAL  TRADE 

9 

9 

0 

0.00% 

COURT  OF  FEDERAL  CLAIMS 

16 

16 

0 

0.00% 

BANKRUPTCY  COURT 

222 

326 

104 

46.85% 

MAGISTRATE  COURT 

223 

375 

152 

68.16% 

SUBTOTAL 

1.359 

1,899 

540 

39.74% 

SUPPORT  STAFF; 

JUDGES'  STAFF 

3.642 

5.162 

1.520 

41.74% 

FEDERAL  CIRCUIT 

61 

93 

32 

52.46% 

COURT  OF  INTERNATIONAL  TRADE 

94 

77 

(17) 

-18.09% 

CLERKS-  OFFICES 

5.155 

11,310 

6.155 

119.40% 

CIRCUIT  EXECUTIVES'  OFRCES 

45 

114 

69 

153.33% 

PROBATION  OFFICES 

2.808 

5,339 

2,531 

90.14% 

PRETRIAL  OFFICES 

126 

878 

752 

596.83% 

STAFF  ATTORNEYS 

192 

388 

196 

102.08% 

LIBRARIANS 

124 

266 

142 

114.52% 

COURT  REPORTERS 

558 

684 

126 

22.58% 

OTHER 

167 

114 

(53) 

-31.74% 

SUBTOTAL 

12.972 

24,425 

11.453 

88.29% 

FEDERAL  DEFENDERS 

329 

1.038 

709 

215.50* 

COURT  SECURITY 

0 

23 

23 

N/A 

BANKRUPTCY  ADMINISTRATORS 

0 

53 

53 

N/A 

SUBTOTAL 

329 

1.114 

785 

238.60% 

GRAND  TOTAL 

14.660 

27.438 

12.778 

87.16% 
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Estimates  of  Space  Needs  for  Court  Components  Using 
Standard  Statistical  Methods  and  AOC  Projections 


Million  square  feet 
28.0 


AOC  GAO 

5  year 

Upper  limit 
■  Estimate 
Lower  limit 


AOC    GAO 

10  year 


■X  GAO  Estimate  plus  AOC  baseline 

Source:  GAO  analyses  using  AOC  data 
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ABSTRACT 

Facilities  planning  is  a  process  that  involves  several  steps:  needs  assessment, 
resource  evaluation,  implementation  planning,  and  architectural  programming. 
The  process  begins  with  an  assessment  of  existing  facilities.  The  analysis  of 
current  and  future  space  needs  is  an  important  component  of  each  step,  and  the 
analysis  becomes  more  detailed  and  specific  as  the  planning  progresses.  The 
planning  process  precedes  through  a  series  of  questions. 

•  Is  the  current  facility  adequate? 

•  If  currently  adequate,  at  what  point  in  the  future  will  it  no  longer  be 
adequate? 

•  How  can  the  court's  future  facilities  needs  be  met? 

The  Long  Range  Planning  Process  (LRP)  developed  by  the  Administrative  Office 
of  the  United  States  Courts  (AOUSC)  seeks  to  determine  answers  to  these 
questions  for  all  district  court  facilities.  To  date  they  have  completed  72  plans, 
with  the  remaining  22  districts  scheduled  to  be  completed  by  early  1995. 

Questions,  however,  have  been  raised  regarding  the  accuracy  of  the  AOUSC's 
long  range  plans  and  the  justifications  used  for  new  court  facilities.  The  General 
Services  Administration  (GSA)  in  their  comments  on  the  AOUSC's  long  range 
planning  process,  GSA  noted  their  concern  ". . .  about  the  import  of  (the 
planning  studies)  and  their  impact,  not  only  on  workload  and  resources,  but 
whether  or  not  the  projections  are  reasonable  and  should  be  used  as  a  basis  for 
long-term  planning."^  In  particular,  the  questions  have  been  raised  about 
whether  caseloads  are  a  function  of  population  growth  and  whether  the  reliance 
on  the  analysis  of  historic  caseload  trends  does  not  lead  to  higher  caseload 
projections. 

Another  concern  of  the  GSA  was  the  observed  increase  in  projected  space 
needs  during  the  planning  process.  In  many  instances,  the  preliminary  forecasts 
prepared  by  the  AOUSC's  Space  and  Facilities  Division  are  increased  by  the 
district  courts  during  the  on-site  planning  sessions.  The  GSA  reasoned  that  on- 
site  changes  should  be  divided  equally  between  increases  and  decreases. 

Questions  raised  about  the  long  range  planning  process  affect  the  accuracy  of 
the  needs  forecasts  and  consequently  the  amount  of  space  required,  in  light  of 


'Letter  to  Ralph  Mecham  from  Richard  Austin,  Feb.  5, 1992,  Comments  on  the  Long-Range 
Planning  Process  of  the  Administrative  Office  of  the  Courts,  p.  1 ) 
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limited  resources,  GSA  is  concerned  that  Inaccurate  forecasts  result  in  the 
construction  of  more  space  than  will  be  needed. 

This  evaluation  of  the  AOUSC's  Long  Range  Planning  Process  is  designed  to 
assess  the  methods  used  by  the  district  courts  in  preparing  the  plans  and  to 
study  the  facility  planning  methods  used  by  other  jurisdictions,  particularly  state 
trial  courts. 

Overall,  the  planning  procedures  and  methodology  used  by  the  AOUSC's  Space 
and  Facilities  Division  and  the  District  Courts  follow  generally  accepted  practices 
used  in  all  facility  planning  efforts.  The  procedures  are  well  defined  and 
thoroughly  applied.  While  rigor  and  preciseness  are  always  to  be  desired  in  any 
planning  project,  the  necessity  of  making  projections  that  extend  10,  20  and  30 
years  into  the  future,  makes  forecasting  more  of  an  art  than  a  science. 
Generally,  the  procedures  being  used  are  ones  used  and  recommended  for 
facility  planning,  by  professional  architects,  facility  planners,  and  other  public 
jurisdictions. 

Examples  of  long  range  caseload  forecasting  for  facility  planning  purposes  at  the 
state  trial  court  level,  however,  are  scarce,  except  for  individual  courthouse 
projects.  Whether  caseload  forecasting  is  done  by  local  governments  or  state 
governments,  it  is  performed  almost  always  for  budget  and  general  planning 
purposes.  Only  in  a  few  instances  is  it  related  to  facilities  planning.  The 
forecasting  methods  used  are  generally  limited  to  regression  analysis  or  the  use 
of  trend  lines.  A  few  states  make  use  of  ARIMA  and  smoothing  techniques. 
Projections  used  for  budgeting  and  resource  determination  usually  do  not  extend 
beyond  two  to  three  years. 

Estimates  of  the  eventual  space  requirements,  for  a  building  that  Is  expected  to 
last  for  between  30  and  50  years,  need  to  go  beyond  two  to  three  years; 
especially  ,  if  the  availability  of  funding  for  future  expansion  is  questionable,  as 
is  the  case  with  many  government  projects.  Most  facility  planners  use  a  20  year 
planning  horizon,  but  time  frames  vary  between  15  and  30  years.  In  the  few 
states  that  do  long  range  projections  for  facility  planning,  a  twenty  year  time 
frame  is  common 

Facility  planners  use  various  statistical  techniques,  but  the  most  common  are 
trend  lines,  regression  analysis,  and  even  the  use  of  percentages.  In  a  few 
instances,  multiple  regression  and  other  multi-variate  techniques  might  be  used. 
Statistical  forecasting  Is  often  supplemented  by  subjective  methods  such  as  the 
Delphi  approach,  "consensus  panels,"  or  focus  groups,  much  as  Is  done  during 
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the  AOUSC's  on-site  planning  sessions,  to  fine-tune  the  caseload  and  staffing 
projections. 

The  methods  used  by  the  AOUSC  in  its  long-range  planning  program  are  at 
least  as  rigorous  as  generally  accepted  practices  used  by  state  and  local 
govemmental  jurisdictions.  With  some  minor  exceptions,  which  are  mentioned 
in  the  following  recommendations,  the  AOUSC's  process  should  be  considered  a 
model  to  be  followed  by  other  jurisdictions  that  might  wish  to  take  a 
comprehensive  look  at  their  court  facilities. 

The  following  is  a  list  of  the  recommendations  to  improve  the  AOUSC's  facility 
planning  process  contained  in  this  report. 

Recommendation  1.  The  original  staffing  projections  obtained 
through  the  use  of  statistical  projections  of  historic  caseloads 
should  be  modified  during  the  on-site  workshops  only  if  there  is  a 
demonstrated  need  to  do  so.  The  burden  of  proof  should  be  upon 
those  wanting  to  make  changes  to  the  original  estimates. 
Guideline  4  of  The  Guidelines  for  Assessing  Judicial  Needs,  issued 
by  The  Task  Force  on  Principles  for  Assessing  the  Adequacy  of 
Judicial  Resources  places  the  burden  of  proof  on  those  who  wish 
to  make  changes  to  the  original  projections.  Reasons  for  why  the 
subjective  estimates  should  override  the  statistical  estimates 
should  be  stated  explicitly.  (See  page  22). 

Recommendation  2.  In  the  supporting  graphics  produced  during 
the  planning  process,  historic  and  future  cases  should  be 
displayed  differently  in  order  to  emphasize  the  difference  between 
actual  cases  and  future  estimates.  It  is  suggested  that  if  bars  are 
used  to  display  historic  cases,  that  a  line  be  used  to  display  the 
trend  or  regression  line.  (See  page  23). 

Recommendation  3.  The  AOUSC  planning  staff  should  be 
careful,  or  at  least  aware,  of  the  impact  different  scales  have  on  the 
presentation  of  data.  A  small  scale  can  easily  distort  a  trend  line, 
especially  when  the  chart  next  to  it  has  a  different  scale  that  may 
dampen  a  trend.  Whenever  possible  use  the  same  scale  on 
different  charts,  but  when  this  is  not  possible,  try  to  highlight  the 
difference  in  scale.  (See  page  24). 
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Recommendation  4.  Use  ranges  of  caseloads  whenever  possible 
to  remind  the  reader  that  future  projections  are  only  estimates, 
particularly  during  the  on-site  workshops.  (See  page  24). 

Recommendation  5.  Use  of  the  four  growth  models  should  be 
reviewed  to  make  sure  that  they  reflect  significant  differences 
between  groups  of  districts  and  define  unique  categories  of 
districts.  (See  page  27). 

Recommendation  6.    The  same  time  frame  (40  years  of  date) 
should  be  used  for  all  districts,  but  the  data  from  more  recent  years 
may  be  plotted  on  the  same  graph  and  used  to  determine  if 
adjustments  are  necessary.  A  technique,  such  as  exponential 
smoothing,  should  be  used  so  that  the  more  recent  data  is  given 
greater  weight  in  determining  the  trend  line.  (See  page  27). 

Recommendation  7.  The  AOUSC  should  continue  using  two 
separate  forecasting  methods  (trend  line  and  power  curve),  instead 
of  its  previous  technique  of  averaging  these  two  separate 
forecasting  methods.  (See  page  33). 

Recommendation  8.  The  initial  planning  phase  should 
encompass  a  much  shorter  time  frame,  perhaps  15  to  20  years. 
Only  if  the  evaluation  of  the  current  facilities,  or  short  term  growth 
estimates  (fifteen  to  twenty  years),  justify  a  new  facility  should  a 
complete  thirty-year  plan  be  done  as  part  of  master  planning  and 
programming  phases.  (See  page  35). 

Recommendation  9.  Space  for  areas  that  are  currently  not 
present,  but  which  are  essential  to  the  effective  functioning  of  the 
court  should  be  included  in  the  calculation  of  the  baseline.  (See 
page  3). 
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PURPOSE 


Under  a  contract  with  the  United  States  Administrative  Office  of  the  Courts 
(AOUSC),  the  National  Center  for  State  Courts  has  agreed  to 

1 .  Review  the  methodology  used  by  the  AOUSC  to  estimate 
future  space  needs  for  Federal  court  facilities; 

2.  Survey  State  and  Local  court  jurisdictions  to  find  out  how 
other  court  or  governmental  jurisdictions  make  estimates 
of  future  judicial  space  needs;  and 

3.  Conduct  a  review  of  the  General  Accounting  Office 
(GAO)  report  of  the  AOUSC's  space  needs  projection 
methodology. 

The  major  goal  of  the  AOUSC  long  range  planning  process  is  to  identify  space 
and  facility  problems  in  any  of  a  district's  judicial  buildings.  The  success  of  the 
AOUSC's  long  range  planning  process  should  be  judged  on  the  basis  of  whether 
it  accomplishes  this  goal. 

•  Does  the  process  identify  facility  needs? 

•  How  accurate  are  the  estimates  of  need? 

•  Does  the  process  create  a  plan  for  addressing  and  remedying  the 
identified  needs? 

The  General  Services  Administration  (GSA)  in  their  presentation  on  the 
AOUSC's  long  range  planning  process  state  that,  "(GSA)  is  concerned  about  the 
import  of  (the  planning  studies)  and  their  impact,  not  only  on  workload  and 
resources,  but  whether  or  not  the  projections  are  reasonable  and  should  be  used 
as  a  basis  for  long-term  planning."2  Questions  have  been  raised  conceming  the 
effectiveness  of  the  long  range  planning  process,  especially  with  the  accuracy  of 
the  needs  forecasts  and  the  resulting  space  estimates.  GSA  is  concerned  that 
inaccurate  forecasts  result  in  the  construction  of  more  space  than  will  be 
needed.  A  particular  problem  in  an  era  of  limited  resources. 

A  specific  question  has  been  raised  as  to  whether  caseloads  are  a  function  of 
population  growth.  While  case  filings^  are  highly  correlated  with  population  size. 


^Letter  to  Ralph  Mecham  from  Richard  Austin,  Feb.  5, 1 992,  Comments  on  the  Long-Range 
Planning  Process  of  the  Administrative  Office  of  the  Courts,  p.  1) 

^National  Center  for  State  Courts,  Court  Statistics  Project.  State  Court  Caseload  Statistics: 
Annual  Report,  1992. 
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the  correlation  with  growth,  or  changes  in  population,  is  less  because  the 
percentage  change  in  population  tends  to  be  small  compared  with  the  relatively 
large  percentage  changes  in  caseload.  In  the  short  term,  caseloads  are  affected 
more  by  changes  in  government  policy,  legislation,  and  other  societal  factors 
than  by  population  growth. 

Another  concern  of  the  GSA  was  the  observed  increase  in  projected  space 
needs  during  the  planning  process.  In  many  instances,  the  preliminary  forecasts 
prepared  by  the  Space  and  Facilities  Division  are  increased  by  the  district  courts 
during  the  on-site  planning  sessions.  The  GSA  reasons  that  the  original 
projections  are  reasonable  estimates  and  that  on-site  changes  should  be  divided 
equally  between  increases  and  decreases. 

Before  these  concems  are  addressed  in  the  Issues  section  of  the  report,  a 
general  discussion  of  court  facility  planning  concepts,  a  description  of  the  long 
range  planning  process  developed  by  the  AOUSC,  and  an  introductory 
discussion  of  various  methods  for  forecasting  court  caseloads  is  necessary  to 
place  the  concerns  in  context. 

GENERAL  PLANNING  CONCEPTS 

Typical  court  facility  projects  go  through  several  predesign  planning  steps, 
including  (1)  needs  assessment  and  resource  evaluation,  (2)  implementation 
planning,  (3)  and  architectural  programming.  Each  phase  in  the  process 
becomes  more  detailed  and  specific  as  the  project  becomes  better  defined. 

During  predesign  planning,  project  goals  are  defined;  essential  problems  are 
identified  and  solutions  sought;  the  building's  size  and  occupancies  are  settled 
project  budgets  are  established;  and  facility  planning  and  design  standards  are 
set.  Predesign  planning  lays  the  foundation  for  design,  and  it  is  during  this 
phase  that  changes  can  most  readily  and  least  expensively  be  accomplished. 

(1)  Needs  Assessment  and  Resource  Evaluation. 

Most  projects  begin  with  a  recognition  that  existing  facilities  are  inadequate. 
The  AOUSC's  efforts  to  evaluate  all  federal  court  facilities  has  few  comparisons 
among  state  governments  and  was  undertaken  only  after  a  recognition  that 
many  existing  U.S.  courthouses  were,  or  soon  would  be,  inadequate.  (See 
section  "What  Other  Jurisdictions  Do"  for  information  on  which  states  have 
completed  evaluations  of  their  courthouse  inventory.) 
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Early  in  the  long-term  planning  process,  deficiencies  in  the  current  facility  must 
be  quantified  and  the  magnitude  of  future  need  estimated.  One  of  the  primary 
objectives  of  evaluating  existing  resources  is  to  distinguish  between  physical 
overcrowding  and  operational  obsolescence.  A  facility  that  functions  effectively 
by  modern  standards  of  circulation  and  zoning,  security,  space  utilization,  work 
flow,  and  accessibility  is  almost  certain  to  be  retained  as  a  judicial  facility  even 
though  it  may  lack  sufficient  space.  If  growth  has  simply  caused  the  facility  to 
become  overcrowded,  the  current  facility  most  likely  will  be  retained  and 
supplemental  space,  with  or  without  renovation  of  the  current  courthouse,  should 
be  sufficient  to  address  long-term  needs.  If,  however,  a  facility  is  both 
operationally  obsolete  and  overcrowded,  then  even  significant  internal 
renovation  may  not  enhance  its  long-term  usefulness. 

Projections  of  Future  Needs.  A  key  element  in  the  planning  process  is  the 
forecasting  of  future  space  needs.  An  assessment  of  space  needs  establishes  a 
target  for  the  facility  planning  and  design  process.  By  focusing  on  current 
needs,  and  projecting  those  needs  into  the  future,  a  court  can  commence  the 
planning  process  with  a  clearer  understanding  of  how  immediate  physical 
solutions  and  funding  strategies  fit  into  an  overall  plan  for  longer-term  space 
needs.  The  purpose  of  estimating  future  needs  at  this  point  in  the  planning 
process  is  to  decide  whether  the  current  facility  is,  or  will  continue  to  be  for  the 
immediate  future,  adequate  or  whether  further  planning  is  needed.  For  this 
initial  planning  phase  a  planning  horizon  of  about  15  years  is  usually  sufficient. 
It  often  takes  7-10  years  for  a  new  courthouse  to  be  brought  into  service.  If 
within  that  time  the  existing  facility  becomes  inadequate,  then  planning  for 
additional  space  should  begin  now.  If  the  courthouse  space  is  expected  to 
remain  adequate  for  the  next  10-15  years,  then  planning  for  a  replacement  or 
renovation  can  wait. 

One  precondition  for  evaluating  court  facility  space  needs  is  estimating  future 
judicial  and  non  judicial  staffing  needs,  which  in  turn  require  estimates  of  future 
caseloads.  Because  most  court  work  involves  processing  individual  cases,  the 
most  readily  available  (and  most  frequently  used)  workload  measure  is  the 
number  of  case  filings  or  dispositions. 

Once  caseload  projections  are  made,  they  can  be  used  to  develop  staffing 
estimates  for  the  various  offices  and  agencies  to  be  included  in  the  facility. 
Future  judgeship  needs  can  be  estimated  on  the  basis  of  filings  or  dispositions 
per  judge.  Because  of  the  varying  amounts  of  time  spent  by  judges  on  different 
case  types,  different  ratios  should  be  developed  for  each  of  the  major  case 
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types/  and  it  is  suggested  that  weighted  caseloads  or  case  complexity  be 
considered  whenever  possible. 

U.S.  District  Court  staffing  projections  are  made  using  modifications  of  the 
workload  staffing  measures  developed  by  the  Workload  Measurements  Project 
in  the  AOUSC's  Human  Resources  Division.  Because  the  workload  measures 
developed  by  the  Workload  Measurements  Project  were  designed  to  estimate 
staff  needs  for  budgeting  purposes,  the  Space  and  Facilities  Division  found  that 
some  modifications  were  needed  to  apply  them  to  space  planning.  (See 
discussion  under  Workload  Measurements  Formulas,  page  24.) 

Once  staff  projections  are  developed  and  agreed  upon  by  the  appropriate 
officials,  then  appropriate  space  standards  are  developed  and  applied  to 
determine  current  and  future  space  needs.  For  the  purposes  of  facilities 
planning  in  the  federal  courts,  the  space  standards  applied  are  those  approved 
in  the  U.S  Courts  Design  Guide. 

(2)  Implementation  Planning. 

Master  planning  compares  space  needs  with  space  shortfalls  and  develops  both 
short-  and  long-term  strategies  for  upgrading  or  supplementing  existing  facilities. 
In  courts  with  relatively  slow  growth,  for  example,  where  operational 
obsolescence  has  finally  reached  a  critical  point,  the  implementation  plan  may 
consist  of  only  renovating  a  single  facility,  or  perhaps  adding  a  nearby  office 
building.  In  larger  or  faster  growing  areas,  a  whole  series  of  activities  may  need 
to  take  place,  which  may  include  the  immediate  renovation  of  an  existing  facility, 
the  subsequent  development  of  a  new  stand-alone  facility  to  be  built  on  a  new 
site,  and  the  development  of  a  supporting  office  building,  perhaps  to  be 
connected  to  the  new  courthouse  within  10  or  15  years. 

The  purpose  of  long-term  projections  at  this  stage  of  planning  is  to  aid  in  the 
preparation  of  strategies  for  meeting  the  identified  needs  over  a  given  planning 
horizon.  By  examining  long-term  needs  and  evaluating  existing  resources, 
facility  reuse,  renovation,  or  expansion  can  be  considered  in  the  context  of 
overall  needs.  As  strategic  planning  takes  shape,  short-  and  long-term  budgets, 
funding  options,  and  specific  schedules  for  implementation  can  be  planned 
accordingly. 


^For  further  information  on  the  various  methods  of  determining  judgeship  needs,  see  Task 
Force  on  Principles  for  Assessing  the  Adequacy  of  Judicial  Resources,  Assessing  the  Need  for 
Judicial  Resources.  National  Center  for  State  Courts,  1 983. 


National  Center  for  State  Courts  8/1 0/93 


253 


Evaluation  of  AOUSC  Long  Range  Facilities  Planning  Process 


(3)  Architectural  Programming. 

Development  of  an  architectural  space  program  is  the  major  predesign  planning 
effort.  Master  planning,  which  precedes  programming,  has  a  general  focus  with 
emphasis  on  existing  space  deficiencies,  general  future  requirements,  broad 
policies,  and  general  strategies  for  improvement.  Architectural  space 
programming,  on  the  other  hand,  has  a  very  specific  focus.  It  identifies 
individual  spaces  to  be  designed  in  a  renovation,  or  new  construction,  project  by 
name,  function,  size,  and  relationship  to  other  component  spaces.  It  makes 
specific  assumptions  regarding  various  preferred  methods  of  operation,  and 
defines  specific  space  standards,  design  guidelines,  and  interrelationships. 

Although  there  are  many  ways  to  combine  master  planning  and  architectural 
programming,  they  are  distinct  planning  efforts  even  if  performed  by  the  same 
planning  team  within  a  single  project.  The  objectives  of  master  planning  are 
strategic.  Caseload  and  staffing  forecasts,  facility  evaluations,  site  selection, 
and  other  planning  efforts  are  performed,  but  only  to  develop  broad  solutions. 
The  objectives  of  architectural  programming  are  very  specific--to  define  the 
operations  and  spaces  of  a  proposed  facility  in  a  manner  that  permits  the 
architectural  design  team  to  prepare  design  documents. 

WHAT  OTHER  JURISDICTIONS  DO 

Only  twelve  states  have  prepared  a  statewide  court  facility  master  plan, 
including  Colorado,  Connecticut,  Georgia,  Hawaii.  Illinois.  Michigan,  New  York, 
North  Carolina,  North  Dakota,  Pennsylvania,  Rhode  Island,  Utah,  and  to  our 
knowledge  only  Colorado  regularly  attempts  to  update  its  facility  plan. 

Several  other  states  have  developed,  or  have  instituted,  facility  guidelines  or 
standards  for  courts,  including  Arkansas,  California,  Colorado,  Georgia, 
Kentucky,  Maine,  Massachusetts.  Michigan.  Minnesota.  Missouri.  Nebraska, 
New  Jersey,  New  Mexico,  New  York,  North  Carolina,  Ohio,  Tennessee.  Vemnont, 
Virginia,  and  Washington. 

Of  those  states  that  have  completed  courthouse  facility  master  plans,  most  have 
hired  consultants  to  do  so,  including  Georgia,  Hawaii,  Illinois,  and  Utah.  Only 
Connecticut  and  Colorado  have  completed  theirs  in-house,  while  Michigan, 
Pennsylvania,  and  North  Carolina  made  use  of  university  resources. 

A  survey  of  states  to  determine  what  factors  are  used  in  determining  judgeship 
needs  (NCSC,  March  1993)  found  that  only  16  states  attempt  to  forecast 
caseloads.  (See  Figure  1). 
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It  is  evident  from  the  survey  results  that  few  state  court  systems  are  attempting 
to  do  what  the  AOUSC  is  attempting  by  preparing  facility  long  range  plans  for  all 
of  the  federal  courts.  Where  space  facility  planning  occurs  among  the  state 
courts,  the  methods  used  are  generally  limited  to  simple  regression  analysis  and 
trend  analysis. 


Figure  1 

Purpose  for  Caseload  Forecasting  and  Forecasting  lUlethods 

Used  by  State  Judicial  Systems 


state 


California 
Colorado 


Delaware 


Florida 


Hawaii 


Idaho 


Kentucky 


Maryland 


Purpose  for  Forecasting 


Budgeting  purposes. 

Estimating  future  judgeship  needs, 
reporting,  future  facility  needs,  and 
special  requests. 


Determining  future  resource 
requirements. 

Two  year  projections  for  resource  and 
budget  requirements.  Forecast  prison 
populations.  Special  request  and 
projects. 

Facilities  planning;  multi-year  program 
and  financial  planning;  budget 
justificatiorts. 

To  determine  judgeship  needs. 
Facilities  planning  at  request  of  local 
courts. 


Done  in  past  to  determine  judgeship 
positions  arKJ  to  realign  circuits  and 
districts.  Not  done  for  several  years. 

Projects  wohdoads  from  baseline  data 
by  jurisdiction  and  divided  by  full-time 
equivalency  measures  to  determine 
judgeship  needs. 


Years 
Projected 


NR 

Budget  -  2  yrs 

Facilities  -10  + 
yrs 

NR 
2  Yrs. 


NR 


Judges  -  5  yrs 

Facilities  - 1 0+ 
yrs 

NR 


NR 


Forecasting  Methods 


NR 

Weighted  averages  and 
linear  regression. 


Trend  line;  Bnrair 
regression. 

Time  series,  ARIMA. 


Trend  analysis;  bivariate 
regression. 


Average  percentage 
increase  in  cases  over  10 
year  period.  Rings  to 
population  ratios. 

NR 


Linear  regression. 
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Michigan 

Future  resource  needs. 

NR 

NR 

Missouri 

NR 

NR 

Linear  regression. 

New  Jersey 

To  d^ermine  the  number  of  judges 
needed  for  clearance. 

NR 

Percent  change  in  case 
fflings/dispositions. 

New  York 

Budgeting  and  facility  planning 

3Yrs. 

Projection  analysis 

North  Carolina 

Budget  justifications. 

NR 

ARIMA 

Pennsylvania 

To  approve  workload  demands  over 
short-term. 

NR 

Various  methods  including 
Box  Jenkins  or  simple 
extrapolation. 

Vermont 

Budgeting. 

NR 

Regression  analysis. 

Virginia 

No  specific  use,  upon  request  of  local 
courts. 

NR 

Simple  trend  analysis; 
linear  least  squares. 

NR=Not  Reported 


The  following  discussion  covers  some  of  the  more  interesting  features  of  state 
forecasting  and  space  planning  functions  for  selected  states. 

Colorado 

The  Administrative  Office  of  the  Courts  in  Colorado  prepares  a  master  plan 
covering  all  judicial  facilities  within  the  state.  This  plan  is  updated  about  every 
five  years.  Covered  in  the  plan  is  an  inventory  of  all  courthouse  in  the  state  , 
including  their  condition  and  available  gross  square  feet.  Fifteen  year 
projections  are  made  of  the  number  of  judgeships,  court  staff,  and  estimated 
gross  square  feet  required. 

The  estimated  number  of  District  Court  judgeships  for  each  county  is  projected 
by  dividing  the  number  of  projected  future  cases  by  the  number  of  case  filings 
that  one  judge  is  expected  to  be  able  to  handle  as  determined  by  the  Supreme 
Court  of  Colorado.  Separate  estimates  of  the  number  of  judges  is  made  for 
district  court,  county  court,  and  magistrates.  Magistrates  handle  domestic 
relations  and  juvenile  matters  in  District  Court  and  traffic  and  small  claims  in 
County  Court.  (The  weighted  caseload  goals  for  both  urban  District  and  County 
Courts  are  shown  below.) 
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Weighted  Caseload  Standards  for  Urban  District  Courts 

Case  Type  Number  of 
Cases/Judge 

Domestic  Relations  1 ,549 
Civil  760 

RL 120  5,974 

Probate  1,287 

Juvenile  1 ,394 

Mental  Health  2,040 
Criminal  774 

Water  1,101 


Weiglited  Caseload  Standards  for  Urban  County  Courts 


Case  Type 

Number  of 

Cases/judge 

Civil 

5,319 

Small  Claims 

3,478 

Traffic 

5,651 

Infractions 

6,459 

Misdemeanors 

2,826 

Felony  Complaints 

4,110 

The  statistical  method  used  to  project  caseloads  is  a  straight  trend  line,  using 
historical  caseload  data.  There  is  no  attempt  to  smooth  the  data  or  to  try 
different  forecasting  formulas,  such  as  power  or  quadratic  curves.  The  purpose 
of  the  forecasting  is  to  obtain  a  rough  estimate  of  future  needs.  Because  the 
forecast  is  redone  approximately  every  five  years,  an  opportunity  exists  to  adjust 
future  projections  as  conditions  change.  Judgeship  and  staffing  trends 
developed  through  statistical  analysis  of  caseloads  are  sometimes  tempered  to 
reflect  the  realities  of  the  political  and  budgeting  processes. 

The  Colorado  AOC  also  uses  caseload  forecasts  for  budget  and  policy  planning. 
Historically,  a  two-year  forecast  is  done,  but  the  AOC  is  experimenting  with 
different  forecasting  formulas.  Straight  trend  lines  are  no  longer  adequate 
because  caseloads  have  changed  dramatically  in  the  past  several  years.  These 
changes  have  been  the  result  of  legislative  changes  in  the  courts'  jurisdiction 
and  increased  law  enforcement  efforts,  particularly  in  the  areas  of  drug 
enforcement. 
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Florida 


The  Florida  Administrative  Office  of  the  Courts  does  caseload  projections  for 
every  county  based  on  time  series  and  ARIMA  annually  to  determine  judgeship 
needs.  The  projections  are  sent  to  the  courts  in  each  county  to  review  and  verify 
the  data. 

A  special  committee  has  been  created  by  the  legislature  to  forecast  prison 
admissions  and  court  caseload  data  are  used  in  the  forecasting  models.  Like 
the  judgeship  needs  forecasts,  these  projections  are  limited  to  two  years. 

Projections  also  are  done  on  request.  For  example,  the  Judicial  Council  recently 
requested  a  20  year  projection  of  district  court  appeals  in  order  to  determine  if 
there  is  a  need  to  change  geographic  boundaries. 

No  state  level  facility  forecasting  is  done. 

Kentucky 

The  Kentucky  Administrative  Office  of  the  Courts  has  in  the  past  made  caseload 
projections  for  the  purpose  of  determining  judgeship  needs  and  establishing 
judicial  districts.  Nothing  has  been  done  for  several  years,  however,  and  there 
are  no  plans  to  do  any  regular  caseload  forecasting  for  the  near  future. 

New  York 

In  1986,  the  Governor  signed  legislation  that  required  each  county  to  prepare  a 
comprehensive  facility  plan  for  its  courts.  NYC  hired  an  outside  private, 
consultant  to  conduct  their  study  in  1978-88.  The  plan  included  an  inventory  of 
all  court  facilities,  evaluation  of  current  facilities,  and  projections  of  future  space 
needs. 

The  NYC  plan  did  not  go  beyond  a  ten  year  projection  and  projections  were 
modified  based  upon  political  realities.  Judges,  for  example,  are  not  added  in 
NYC  as  quickly  as  might  be  justified  by  caseload  alone.  So  judicial  staffing 
projections  were  modified,  or  revised  downward,  based  upon  an  assessment  of 
practical  and  political  considerations. 

The  New  York  Office  of  Court  Administration,  (OCA)  prepares  projections  of 
caseloads  for  all  the  state's  courts  each  year.  Individual  projections  are  done  for 
each  court  in  each  county,  including  general  jurisdiction  criminal,  family, 
surrogate,  and  City  Courts  (criminal  only),  as  well  as  lower  courts,  called  civil 
City  Court  and  criminal  city  court  in  NYC. 
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Projections  are  based  on  linear  regression  and  exponential  smoothing.  They 
use  seven  years'  of  data  from  1 985  to  1 992,  because  data  from  prior  years  Is 
considered  unreliable.  Only  three  year  projections  are  made. 

Once  completed  the  projections  are  sent  to  the  local  courts  for  review.  The  OCA 
makes  modifications  based  upon  local  comments.  This  is  similar  to  the  process 
used  by  the  AOUSC,  except  that  local  input  is  not  obtained  through  on-site 
workshops. 

Courts  prepare  a  three-year  management  plan.  Projections  are  used  to  estimate 
future  workload  and  staffing  needs  which  then  becomes  input  to  the  budget 
process.  Caseload  projections  are  not  done  for  facility  planning. 

Occasionally  the  office  gets  calls  from  outside  consultants  working  with  a 
particular  court  asking  for  caseload  data. 

THE  AOUSC  LONG  RANGE  PLANNING  PROCESS 

In  1988  the  United  States  Judicial  Conference  directed  the  AOUSC  to  develop  a 
process  for  determining  the  judiciary's  long  range  facility  needs.  The  AOUSC. 
subsequently  developed  a  program  for  assisting  each  district  to  prepare  its  own 
long  range  facility  plan  (LRP).  The  plans  are  based  upon  30-yr.  projections  of 
court  caseloads  at  5,  10,  20  and  30  year  intervals,  which  are  used  to  assess 
judgeship  and  staffing  needs  (See  section  on  Workload  Measurement 
Formulas),  and  which  are  in  turn  translated  into  space  needs  using  established 
space  standards.^  (See  section  on  Space  Standards  and  Space  Needs.) 

Long  range  planning  is  done  to  identify  overall  court  facility  needs  and  to  provide 
information  necessary  to  permit  a  decision  regarding  the  need  to  either  modify  or 
renovate  current  facilities,  to  construct  new  or  additional  facilities,  and  to 
develop  long  range  strategies  for  meeting  identified  needs,  as  described  above 
under  implementation  planning.  The  long  range  planning  does  not  provide 
information  for  the  design  of  facilities,  which  is  done  at  a  later  architectural 
programming  phase. 

As  of  June  1,  1993,  74  LRPs  have  been  prepared  by  the  district  courts,  with  the 
remaining  20  districts  scheduled  to  be  completed  by  early  1995. 

The  planning  process  is  designed  to  allow  those  most  knowledgeable  about  their 
court  operations  and  work  needs,  the  district  court  judges  and  court  personnel  in 
each  district,  to  prepare  their  own  facility  plans  with  information,  help,  and 


^Administrative  Office  of  U.S.  Courts.  U.S.  Courts  Design  Guide,  August,  1992. 


National  Center  for  State  Courts  8/1 0/93 


259 


Evaluation  of  AOUSC  Long  Range  FadlJties  Planning  Process 


guidance  from  the  AOUSC  Space  and  Facilities  Division.  The  Chief  District 
Judge  directs  the  planning  process  for  his/her  district  and  appoints  a  Planning 
Team  Leader  to  administer  and  coordinate  planning  in  the  District. 

The  space  needs  projection  methodology  consists  of  nine  steps  as  shown  in 
Figure  2. 
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Figure  2. 
LONG-RANGE  FAdUTIES  PLANNING  WORKFLOW  DIAGRAM: 
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Step  1.  Distribution  of  Planning  IVIaterials 

The  Space  and  Facilities  Division  prepares  a  planning  package  that  is  sent  to 
the  Chief  District  Judge  at  the  planning  site  (See  Appendix  A  for  sample  of 
planning  materials  prepared  for  the  Southern  District  of  Indiana).  The  planning 
package  materials  are  sent  also  to  the  U.S.  Trustee,  GSA  Regional  Office, 
Circuit  Executive,  as  well  as  the  GSA's,  U.S.  Attorney's,  and  the  U.S.  Marshal 
Service's  central  offices  in  Washington,  D.C.  All  offices  are  encouraged  to  send 
representatives  to  attend  the  on-site  planning  workshops.  The  planning 
package  consists  of: 

•  Cover  Letter  explaining  responsibilities  of  the  on-site  Planning 
Team  Leader  appointed  by  the  Chief  Judge. 

•  Facilities  Projection  Package  which  consists  of  the  preliminary 
space  needs  projections  and  socio-economic  data  for  the  District. 

•  Handbook  for  Long  Range  Facilities  Planning  which  contains 
instruction  to  guide  the  Local  Planning  Team  through  all  steps 
necessary  to  produce  the  LRP. 

•  A  three-day  agenda  for  the  on-site  planning  workshop. 

•  Facilities  assessment  survey  forms  which  are  used  in  performing  a 
physical  assessment  of  the  current  court  facilities. 

At  this  time  the  Chief  Judge  appoints  the  planning  leader,  usually  the  District 
Court  Clerk,  who  schedules  the  orientation  session  with  all  of  the  major  offices 
within  the  district.  These  include  the  Bankruptcy  Clerk,  Chief  Probation  Officer. 
Chief  Pre-Trial  Services  Officer,  Circuit  Librarian,  Circuit  Executive 
representative,  and  Federal  Public  Defender.  Other  court-related  offices,  such 
as  the  U.S.  Attorney,  U.S.  Marshal  Service  and  the  U.S.  Trustee  are  also 
included  as  are  the  GSA's  building  representative,  regional  liaison  person, 
regional  planning  office,  and  regional  real  estate  office.  Representatives  of  the 
GSA  executive  office,  the  U.S.  Marshals  Office,  U.S.  Attorney's  Office,  and  U.S. 
Trustee  in  Washington,  D.C  are  informed  of  the  meeting  and  invited  to  attend. 

Step  2.  Orientation  meeting. 

The  purpose  of  the  orientation  meeting  is  to  discuss  and  highlight  major  steps 
and  responsibilities  in  the  planning  process.  Planning  materials  are  distributed 
before  the  orientation  meeting  by  the  District  Clerk  to  the  attending  parties 
(including  the  Handbook  and  projections  package).  The  meeting  should  focus 
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on  the  project  scope  and  objectives,  steps  to  be  accomplished,  areas  of 
responsibility,  and  the  time  frames  for  completing  the  project.  An  initial  review  of 
the  space  projections  is  made  at  this  time 

Steps  3a  and  b.  Facilities  Assessment  Survey  and  Evaluation. 

The  survey  forms  are  designed  to  lead  the  local  planning  team  through  an  initial 
evaluation  of  each  facility  to  document  existing  structural  conditions.  (Each 
facility  in  the  district  is  assessed,  but  time  limits  the  ability  to  physically  tour  each 
facility  during  the  on-site  planning  workshop.)  The  survey  also  documents 
current  space  allocations;  inadequacies  in  the  use  of  available  space;  the 
building's  structural  deficiencies;  expansion  potentials;  telephone,  electrical,  and 
power  capacity;  and  many  other  conditions. 

The  AOUSC  completes  the  survey  materials  during  the  planning  workshops,  in 
cooperation  with  the  GSA's  regional  engineering,  real  estate,  building  manager, 
planning,  and  design  representatives.  Any  items  requiring  specialized  attention 
or  expertise,  such  as  health  and  safety  concerns,  structural  repairs,  or 
maintenance  items  requiring  budgeting  and  implementation,  are  noted. 

Steps  4a  and  b.  Space  Requirements  Evaluation  and  Optional  Facilities 
Plan. 

This  phase  is  conducted  concurrently  with  3a  and  b  during  the  on-site  planning 
workshop.  In  order  to  evaluate  the  adequacy  of  existing  court  facilities,  three 
points  are  considered: 

•  Estimated  future  space  requirements  based  upon 
workload  projections  (supplied  by  the  Projection 
Package  in  Step  1); 

•  Availability  of  space  within  existing  facilities;  and 

•  Information  about  the  building's  structural  integrity. 

Once  this  information  is  in  hand,  the  planning  team  reconvenes  to  discuss  the 
gathered  information.  The  questions  that  the  team  must  answer  at  this  time  are 

•  Will  the  present  facilities  support  their  continued  use  structurally, 
physically,  spatially,  and  environmentally? 

•  How  much  space  will  be  needed  in  the  future? 


National  Center  for  State  Courts  8/1 0/93 


263 


Evaluation  of  AOUSC  Lx>ng  Range  Fadlilies  Planning  Process 


•  At  what  point  will  the  present  facility(s)  no  longer  have  the  capacity  to 
house  the  courts? 

At  this  point  the  planning  team  develops  a  strategic  plan  for  addressing  the 
courts'  space  and  facilities  needs  over  a  long  range  planning  horizon. 
Considerations  include  whether  to  move  functions  out  of  the  buildings  (and 
which  functions),  use  of  leased  space,  renovation  or  reconfiguration  of  existing 
space;  and  new  construction.  The  team  is  expected  to  develop  a  time-line  that 
addresses  these  alternatives  and  the  time  at  which  they  need  to  be  completed. 
The  final  action  is  to  then  to  estimate  costs  of  the  options. 

Step  5.  Recommended  Facility  Plan(s)  and  Chief  Judge  Review. 

A  draft  facility  plan  using  5,  1 0,  20,  and  30  year  projections  is  prepared  and  sent 
to  the  District  Chief  Judge.  The  Plan  covers, 

•  Conditions  and  capacity  of  existing  facilities; 

•  Cost  and  time  frames  of  various  options  for  meeting  the  courts' 
space  needs; 

•  Difficulties  in  altering  designated  historic  facilities; 

•  Consequences  of  dividing  user  groups  into  separate  facilities; 

•  Additional  factors  deemed  important  by  the  individual  user  groups. 

The  Chief  Judge,  in  cooperation  with  the  other  judges  in  the  district,  decides  on 
which  options  to  pursue  and  transmits  the  decision  to  the  AOUSC  along  with  the 
final  copy  of  the  long  range  plan.  Copies  of  the  long  range  plan  are  sent  also  to 
the  Circuit  Council;  the  chair  persons  of  the  Space  and  Facilities  Committee,  and 
the  Long  Range  Planning  Subcommittee;  and  the  GSA  regional  and  central 
offices.  Also,  working  papers  from  the  orientation  process  are  mailed  to  the 
central  offices  of  GSA,  the  U.S.  Attorney,  U.S.  Marshals,  and  the  U.S.  Trustee. 
Judicial  Conference  approval  is  expressed  through  the  Conference's  Space  and 
Facilities  Committee.  The  committee  chair  receives  copies  of  all  long  range 
plans  and,  if  there  are  any  issues  to  be  resolved,  the  AOUSC's  Space  and 
Facilities  Division,  as  staff  to  the  committee,  will  work  with  the  committee  to 
resolve  them. 
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Steps  6  and  7.  Administrative  Office  Receives  District  Requests  and 
Circuit  Council  Review. 

When  the  AOUSC  receives  the  letter  and  the  final  long  range  plan  from  the 
District  Chief  Judge,  the  10-year  listing  of  space  needs  that  summarizes  the 
information  for  individual  sites  in  the  long  range  plan  is  prepared  by  the  AOUSC. 
This  10-year  accommodation  plan  is  sent  to  the  Circuit  Council's  Space 
Committee. 

Step  8.  GSA  Receives  Site  Specific  10-Year  Requirements.  After  approval  of 
the  site  specific  action  by  the  Circuit  Council,  the  AOUSC  has  authority  to 
communicate  the  District's  needs  to  the  regional  GSA  office,  and  to  request 
action  on  any  site-specific  recommendations.  The  AOUSC  provides  the  GSA 
with  the  10-year  listing  of  space  needs  and  a  summary  of  potential  30  year 
requirements. 

The  1 0-year  site  specific  requirements  are  received  at  the  regional  GSA  office. 
GSA  may  further  refine  the  requirements  by  hiring  an  architectural/planning  firm 
to  prepare  a  "prospectus  development  study"  (PDS).  (Sometimes  this  requires  a 
more  extensive  feasibility  study.)  The  PDS  usually  includes: 

•  Summary  of  space  needs; 

•  Refinement  of  the  AOUSC's  space  requirements; 

•  Identification  of  the  agencies  that  would  be  moved  and  where  they 
would  relocate; 

•  Discussion  of  the  historic  nature  of  the  facility; 

•  Discussion  of  the  environmental  impact  on  all  aspects  of  the  project, 
including  site  and  utilities;  and 

•  Project  cost  estimates  for  any  alternatives  that  might  be  considered, 
including: 

(1)  straight  lease, 

(2)  federal  construction, 

(3)  design  build,  and 

(4)  purchase  contract. 

All  of  the  site  specific  requests  are  collected  at  the  GSA  regional  offices  in 
preparation  for  GSA's  own  annual  review  of  capital  projects  and  their  capital 
budget  preparation.  The  courts'  requests  are  combined  with  all  other 
governmental  requests  and  reviewed  by  each  GSA  regional  project  planning  and 
review  board  between  April  and  June  of  each  year.  Each  region  then  submits 
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their  final  list  of  projects  to  the  GSA  central  office,  where  the  regional  planning 
products  are  reviewed  and  discussed. 

Step  9.  Congressional  Activity. 

The  final  list  of  projects  is  selected  for  submission  to  0MB  and  Congress  as  part 
of  GSA's  national  capital  program.  These  are  reviewed  by  0MB  and  the  mark- 
up budget  is  sent  on  to  Congress.  Congressional  hearings  are  held  and 
attended  by  the  AOUSC  director  and  the  Chair  of  the  space  and  Facilities 
Committee  to  support  the  Judiciary's  projects. 

Step  10.  Implementation. 

Once  Congressional  appropriations  are  received,  the  GSA  develops  an 
implementation  plan,  informs  the  AOUSC,  who  then  informs  the  district  of  the 
plan  for  implementing  the  LRP,  coordinates  with  the  GSA  on  construction, 
leasing,  repair,  and  any  other  actions.  GSA  is  also  responsible  for  coordinating 
with  the  U.S.  Marshal  Service  to  provide  adequate  court  security. 

METHODOLOGY  AND  STATISTICAL  METHODS 

Caseload  Projections 

There  are  three  basic  forecasting  techniques  that  can  be  used  in  projecting  court 
caseloads.  The  first  is  qualitative,  the  second  is  based  upon  historic  caseload 
trends,  and  the  third  makes  use  of  other  independent  variables  to  forecast  future 
case  filings.^ 

The  best  and  most  well  known  of  the  qualitative  techniques  is  the  Delphi  method 
in  which  a  group  of  "practitioners"  makes  estimates  of  future  caseloads.  All 
participants  are  shown  the  results  of  the  first  round  of  estimates  and  are  offered 
the  opportunity  to  change  their  initial  estimates.  The  process  continues  until 
consensus  is  achieved.  Similar  to  the  Delphi  is  the  "panel  consensus"  in  which 
a  panel  of  experts  meets  to  discuss  caseload  trends  and  come  to  a  consensus 
regarding  future  trends.  A  third  method  involves  the  use  of  focus  groups. 

The  second  method  for  predicting  future  caseload  is  the  use  of  historical 
caseload  data  to  construct  a  trend  line.  Past  case  filings  are  plotted  and  a  trend 
is  extended  into  the  future.  Trends  are  based  on  the  assumption  that  whatever 
factors  influenced  caseloads  in  the  past  will  continue  to  influence  cases  in  the 
future.  One  method  for  constructing  a  trend  line  is  to  calculate  the  average 


^  Flango  and  Eisner  1982;  and  Lawson  and  Gletne,  1980  p.  1 13. 
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percent  change  in  case  filings  over  a  period  of  years  and  then  to  extend  this  rate 
of  change  (uncompounded)  into  the  future.  Another  method  is  to  examine  the 
actual  number  increase  for  filings  and  to  extend  this  increase  or  decrease  into 
the  future.  Historical  techniques  generally  assume  that  filings  change  at  a  fairly 
constant  rate,  and  both  methods  are  most  effective  when  historic  year-to-year 
changes  have  been  relatively  consistent. 

Regression  analysis  can  use  data  from  previous  years  to  produce  a  line  that 
best  represents  the  overall  trend  in  historical  case  filings.  The  line  reflects  the 
minimum  deviation  from  the  actual  data  points.  This  line  is  then  projected  into 
the  future.  The  shorter  the  projection  period  the  more  accurate  will  be  the 
caseload  forecasts,  and  the  farther  into  the  future  one  predicts,  the  less  reliable 
the  estimate.  As  a  general  rule,  the  more  observations  one  has  the  better  the 
reliability  of  the  prediction.  A  common  rule  of  thumb  used  in  forecasting  is  that 
between  40-60  data  points  are  needed  when  forecasting  trends.  But,  even  with 
historical  data  going  back  40  years,  projections  of  more  than  15  to  20  years  will 
have  very  limited  utility.  Furthermore,  the  further  back  in  time  one  goes,  the  less 
relevant  are  those  cases  to  today's  and  tomorrow's  caseloads,  because  the 
nature  of  court  caseloads  has  changed  so  much  over  the  past  twenty  years. 
Additionally,  caseload  trends  may  change  several  times  over  a  20-year  period. 
For  initial  planning  purposes  a  15-year  period  may  represent  the  best 
compromise  between  the  need  for  long  term  projections  required  for  space 
planning  and  the  limitations  of  making  future  forecasts. 

One  method  of  obtaining  additional  data  points,  or  observations,  on  which  to 
make  projections  is  to  use  quarterly,  or  even  monthly,  caseload  data.  A 
technique  that  uses  monthly  or  quarterly  historical  data  is  the  ARIMA  method 
developed  by  Box  and  Jenkins  (used  occasionally  by  the  Florida  and  North 
Carolina  Administrative  Office  of  the  Courts).  This  technique  analyzes  and 
forecasts  univariate  time  series  data  using  an  Autoregressive  Integrated  Moving 
Average  model  from  which  it  takes  its  name.  Because  of  the  presence  of 
seasonal  and  monthly  fluctuations,  however,  it  is  necessary  to  make  seasonal 
adjustments  to  the  data  by  using  moving  averages  to  smooth  out  the  monthly 
highs  and  lows.  (This  technique  is  not  feasible  when  dealing  with  long  range 
projections  and  is  used  most  frequently  with  projections  of  1-3  years.)  The 
adjusted  data  are  then  used  to  make  future  caseload  projections  similar  to  the 
regression  method  described  above.^ 


^See  SAS  System  for  Forecasting  Time  Series,  1986  ed.,  SAS  Institute,  Gary,  NC;  and  Richard 
McCleary  and  Richard  Hay.  Jr.,  Applied  Time  Series  Analysis  for  the  Social  Sciences,  Sage 
Publications. 
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The  use  of  trend  analysis,  moving  averages,  exponential  smoothing  ,  or  Box- 
Jenkins  models  all  are  methods  for  analyzing  historic  trends  and  projecting  them 
into  the  future.  Most  time  series  analyses  are  best  for  short-term  forecasting. 
The  problem  with  these  methods  is  that  they  cannot  compensate  for  turning 
points  (changes  in  the  direction  of  trends),  or  different  rates  of  change,  which 
are  common  with  court  workloads. 

The  final  category  of  analysis  is  the  use  of  independent  variables  to  forecast 
case  loads.  The  use  of  variables  other  than  prior  case  loads,  such  as 
population,  crime  rates,  per  capita  income,  or  unemployment  rates  to  predict 
future  caseloads  may  enable  forecasters  to  relate  case  filings  to  some  other 
measure  which  can  be  projected  more  easily  into  the  future.  The  value  of 
particular  variables,  however,  varies  by  case  type.  For  example,  unemployment 
rates  might  be  good  for  predicting  civil  torts,  while  the  number  of  law 
enforcement  officers  is  a  good  predictor  of  criminal  filings.  The  problem  with 
most  such  variables  is  the  difficulty  in  obtaining  consistent  historic  data  and 
projecting  factors  such  as  per  capita  income  or  unemployment  rates  far  enough 
into  the  future  to  be  helpful.^ 

Multi-variate  techniques,  such  as  multiple  regression,  econometric  models,  and 
input  and  output  models,  simply  use  more  than  one  independent  variable  in 
combination  to  better  predict  future  case  filings  ^. 

Figure  3 

Summary  of  Methods  For  Estimating  and 

Projecting  Future  Needs 

Qualitative  Delphi 

Panel  Consensus 

Methods  Based  on  Actual  Number  Increase  Per  Year 

Historical  Caseload  Trends     Average  Percentage  Change  Per  Year 
Linear  Regression 
Box/Jenkins  ARIMA  method 


Multi-Variate  Multiple  Regression 

Econometric  Modeling 
Input/Output  Modeling 


^For  a  fuller  discussion  of  forecasting  methods  see,  Lawson  and  Gletne,  1 980. 
^  Lawson  and  Gletne,  1980,  p.  116. 
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Because  nearly  all  available  forecasting  methods  assume  that  the  future  will 
mirror  the  past,  assumptions  regarding  future  population  levels,  statutory  and 
policy  changes,  and  staffing  levels  should  clearly  be  stated  and  discussed  at  the 
beginning  of  the  project.  Additionally,  results  presented  in  terms  of  ranges, 
rather  than  specific  points,  are  useful  because  they  remind  the  user  that 
caseload  and  staffing  projections  are  not  precise  estimates  and  that  their 
reliability  is  limited. 

AOUSC  Forecasting  model 

The  AOUSC's  Long  Range  Planning  Project  has  developed,  over  a  number  of 
years,  a  methodology  for  forecasting  caseloads  as  a  first  step  in  the  estimating 
of  future  space  needs.  The  process  combines  several  of  the  methods  discussed 
earlier  and  has  been  used  in  over  74  long  range  plans. 

When  the  project  began,  the  Space  and  Facilities  staff  requested  the  assistance 
of  the  AOUSC's  Statistical  Analysis  and  Reports  Division  in  identifying 
forecasting  methods  appropriate  for  space  and  facilities  planning.  Based  on 
several  studies  it  was  concluded  that  the  most  appropriate  models  made  use  of 
a  trend  line  based  either  on  straight  regression  or  a  quadratic  equation. 

The  LRP  Project,  as  part  of  the  pre-site  package  that  is  mailed  to  the  district 
courts,  prepares  forecasts  of  four  of  the  district  courts'  case  types:  civil,  criminal, 
bankruptcy,  and  persons  under  supervision.  These  are  meant  to  serve  as  a 
point  of  departure  for  the  planning  group  and  as  an  aid  in  its  discussions.  While 
the  project  has  available  to  it  all  statistical  techniques,  the  preliminary  forecasts 
are  now  made  by  using  either  a  straight  trend  line  or  a  quadratic  equation  to 
obtain  a  single  projection  line.  Exponential  equations  are  seldom  used  because 
of  the  large  increases  in  caseload  that  they  forecast  over  the  long  run. 
(Previously,  the  LRP  Project  averaged  a  trend  line  and  quadratic  equation  to 
obtain  a  single  projection  line.) 

When  the  initial  caseload  forecasts,  made  for  the  on-site  planning  workshops, 
exceed  three  times  the  current  caseload,  experience  has  taught  the  planning 
staff  that  the  projections  are  mistrusted  by  court  staff.  Because  of  this,  the 
projection  model  limits  caseload  projections  to  three  times  the  current  caseload. 
At  that  point,  a  standard  percentage  increase  is  applied  instead  of  the  trend  line 
and  quadratic  formula.  These  percentages  are  based  upon  average  percentage 
increases  found  to  exist  in  other  districts  of  similar  size.  The  percentages  are 
shown  below. 
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Case  Type 

Average  Percentage 

Increase  Found  In  District 

Court  Caseloads 

Civil 

3  -  5% 

Criminal 

1 .5  -  3% 

Bankruptcy 

6-9% 

Persons  Under  Supervision 

3-4% 

A  final  adjustment  to  the  initial  trend  lines  found  in  the  pre-site  forecasting 
package  is  made  by  beginning  the  projection  with  the  current  year's  caseload. 
(A  line  parallel  to  the  regression  line  is  drawn  through  the  latest  year's  case 
filings.)  By  drawing  a  parallel  line,  focus  is  placed  on  the  rate  of  increase  and 
this  has  the  effect  of  emphasizing  the  most  recent  year's  cases,  while  de- 
emphasizing  earlier  year's  (See  Figure  4).  The  reason  given  for  making  this 
adjustment  is  the  confusion  that  arises  when  actual  cases  in  recent  years 
exceed  the  number  that  is  predicted  by  the  trend  line.  For  example,  if  the 
current  case  load  is  10,000  cases  and  the  trend  line  predicts  only  9,000  cases  in 
three  years,  court  personnel  often  are  confused  in  how  to  interpret  the  apparent 
decline  in  caseload,  even  though  workloads  are  rising  over  time. 
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Figure  4 
Adjustment  Made  to  Trend  Line  to  Emphasize  Current  Year 


Total  Cases 


Line  A  shifted  to  start  at  point  C 

c 


Historic  Cases 


Years 


The  second  stage  of  the  forecasting  process  occurs  during  the  on-site  planning 
workshops  with  court  staff.  The  original  caseload  and  staffing  projections  are 
reviewed  by  the  local  court  practitioners  who  provide  input  into  making 
adjustments  to  the  staffing  projections  based  upon  their  experience  and 
knowledge  of  their  district.  This  is  a  version  of  the  Delphi,  focus  group,  or 
consensus  panel  methods  mentioned  earlier. 

Recommendation  1.  The  original  staffing  projections 
obtained  through  the  use  of  statistical  projections  of  historic 
caseloads  should  be  modified  during  the  on-site  workshops 
only  if  there  is  a  demonstrated  need  to  do  so.  The  burden  of 
proof  should  be  upon  those  wanting  to  make  changes  to  the 
original  estimates.   The  Guidelines  for  Assessing  Judicial 
Needs,  issued  by  The  Task  Force  on  Principles  for  Assessing 
the  Adequacy  of  Judicial  Resources  places  the  burden  of  proof 
on  those  who  wish  to  make  changes  to  the  original  projections. 
Reasons  why  the  subjective  staffing  estimates  should  override 
the  statistical  estimates  should  be  stated  explicitly. 
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The  persons  attending  the  planning  workshops  include  the  District  Clerk, 
Bankruptcy  Clerk,  Chief  Probation  Officer,  Chief  Pre-Trial  Services  Officer,  the 
Federal  Public  Defender,  the  Circuit  Librarian,  and  a  representative  of  the  Circuit 
Executive's  Office.  Other  court-related  offices,  such  as  the  U.S.  Attorney,  U.S. 
Trustee,  and  U.S.  Marshal  Service  are  also  included  as  are  the  GSA's  building 
manager,  and  the  GSA's  regional  real  estate  and  planning  representatives.  As  a 
group,  these  representatives  review  the  initial  caseload  projections,  discuss  their 
accuracy  based  upon  their  experience  with  the  conditions  in  their  district,  and 
suggest  changes  in  the  caseload  and  staffing  projections.  Any  instructions 
provided  by  the  planning  group  to  the  project  staff  are  then  incorporated  into 
revised  caseload  and  staffing  projections  which  are  presented  to  the  planning 
workshop  on  the  second  day  for  confirmation  and  further  changes. 

While  the  initial  projections  certainly  influence  the  discussions  and  decisions 
regarding  the  caseloads,  they  are  meant  as  a  point  of  departure  and  guidance  to 
the  local  court  representatives.  The  projections  give  the  planning  group  a 
reference  point  upon  which  to  make  relative  decisions,  regarding  future  caseload 
trends.  The  members  of  the  planning  group  may  accept  or  make  alterations  to 
the  caseload  and  staffing  projections.  All  changes,  however,  must  be 
documented  clearly  as  part  of  the  final  report  in  a  written  assumption  memo. 

Graphic  Presentations.  How  information  is  displayed  can  greatly  affect  its 
interpretation.  Everything  from  the  type  of  chart  used  (bar,  line,  pie)  to  the  way 
labels  are  written,  or  the  scale  that  is  used  can  alter  the  message  that  is 
received.  The  projections  contained  in  the  planning  package  use  bar  graphs  to 
show  the  historic  and  projected  district  caseloads.  Graphically  this  may  tend  to 
confuse  the  reader  by  making  little  visual  distinction  between  historic  and  future 
cases. 

Recommendation  2.  In  the  supporting  graphics  produced  during 
the  planning  process,  historic  and  future  cases  should  be 
displayed  differently  in  order  to  emphasize  the  difference  between 
actual  cases  and  future  estimates.  It  is  suggested  that  if  bars  are 
used  to  display  historic  cases,  that  a  line  be  used  to  display  the 
trend  or  regression  line. 

Another  issue  with  graphic  presentations  is  the  scale  that  is  used.  It  is  common 
practice  to  make  use  of  different  scales  to  display  different  case  types.  For 
example,  if  the  maximum  number  of  cases  filed  is  1 ,000,  we  would  not  choose  a 
scale  that  shows  50,000,  because  any  changes  in  the  caseload  would  be  too 
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small  to  notice.  Where  several  case  types  are  being  graphed  in  different  charts, 
It  is  likely  that  each  will  have  its  own  scale,  because  the  range  of  case  filings  is 
likely  to  be  different  for  each  case  type.  This  has  the  unfortunate  effect  of 
making  It  difficult  to  make  comparisons  between  case  types,  the  different  scales 
distort  the  rate  of  change.  What  might  appear  to  be  a  large  Increase  in  one  case 
type  with  a  very  small  caseload  might  be  insignificant  when  compared  to 
another,  but  larger,  caseload  that  has  a  more  gradual  increase  in  cases.  If 
graphed  on  the  same  chart  with  the  same  scale  the  relative  Importance  of  each 
case  type  can  be  kept  in  perspective. 

Recommendation  3.  The  AOUSC  planning  staff  should  be 
careful,  or  at  least  aware,  of  the  impact  different  scales  have  on  the 
presentation  of  data.  A  small  scale  can  easily  distort  a  trend  line, 
especially  when  the  chart  next  to  it  has  a  different  scale  that  may 
dampen  a  trend.  Whenever  possible  use  the  same  scale  on 
different  charts,  but  when  this  Is  not  possible,  try  to  highlight  the 
difference  In  scale. 

Additionally  results  presented  in  terms  of  ranges,  rather  than  specific  points,  are 
useful  because  they  remind  the  user  that  caseload  and  staffing  projections  are 
not  precise  estimates  and  that  their  reliability  Is  limited. 

Recommendation  4.  Use  ranges  of  caseloads  whenever  possible 
to  remind  the  reader  that  future  projections  are  only  estimates, 
particularly  during  the  on-site  workshops. 


WORKLOAD  l\1EASUREMENT  FORIVIULAS 

The  AOUSC's  Workload  Measurement  Project  has  developed  workload  staffing 
measures  for  the  District  Courts,  Probation,  Pretrial,  and  the  Bankruptcy  Courts. 
As  an  example,  the  district  clerk  staffing  formula  (Figure  5)  contains  36  separate 
factors  for  calculating  the  staffing  needs  of  the  district  courts.  A  certain  number 
of  hours  are  assigned  to  each  of  the  factors.  For  example,  2.66  hours  are 
allowed  for  each  civil  overpayment.  This  includes  all  activity  related  to  the 
recovery  of  overpayments  and  enforcement  of  judgment  of  cases  filed: 
Medicare,  student  loans,  and  veteran's  benefits. 
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Figure  5 

District  Court  Staffing  Factors 

Developed  by  The  Workload  Measurement  Project 


Kern 

Staffing  Factor 

Pro  Se  Leqal  Factor 

209  Petitions 

Pro  Se  Deputv  Clerl<  Factor 

8.345  Hrs/Prisoner  Petition 

Civi  Overpayments 

2.66  Hrs/overpayment 

Civil  Others 

6.972  Hrs/Civil  Filing 

Felony  Defendants 

7.93/Hrs/Felony  Def. 

Misdemeanor  Defendants 

1 .62  Hrs./f^isd./Def. 

Petty  Offense  Defendants 

.10  Hrs/Petty  Offense 

Grand  Jurors 

1.24  Hrs/Grand  Juror 

Petit  Jurors 

.36  Hrs/Petit  Juror 

Civil  and  Criminal  Appeals 

5.44  Hrs/Civil  and  Criminal  Appeal 

Courtroom  Activity  and  Case  management  Activity  (Active  Judges) 

1.14  FTE/Active  Judge 

Courtroom  Activity  and  Case  management  Activity  (Senior  Judges 
with  Two  Authorized  Law  Derks) 

1.14  FTE/Sr.  Judge 

Courtroom  Activity  and  Case  management  Activity  (Senior  Judges 
with  One  Authorized  Law  Qerk) 

.57  FTE/Sr  Judge 

Courtroom  Activity  and  Case  management  Activity  (Full  Time 
Iwlaqistrate  Judges) 

1.14FTE/K/lagistrate 

Naturalization  Petttions 

.22  Hrs/Petition  (Automated) 
.51  Hrs/Petidon  (Non-automated) 

Attorney  Admissions 

1.44  Hrs/Atty.  Admitted 

Court  Reporter  Supervision 

50.39  hrs/Reporter 

Bectronic  Recorder  Operations 

1 .25  Hrs/Court  Proceeding 

Rnance 

.50  Hrs/Check  Disbursed 

CJA  Vouchers 

1.54  Hrs/CJA  Voucher 

Arbitration 

1 1 1 .30  Hrs/Arbitration  Case 

Interpreter  Coordination 

.16  Hrs/Proceeding  (Ct  w/Staff  Interpreter) 
.75  Hrs/Proceeding  (Ct  wo/Staff  Interpreter 

Mies  Traveled 

I.OOFTE/eO.OOOI^iies 

Staffed  Divisional  Offices 

.66  FTE/Divlsional  Office 

Resident  Deputy  Clerics  In  Divisional  Offices 

.05  FTE/Deputy  Ok. 

Administrative  Support 

.077  Hrs/Hr  Received  from  factors  1-25 

Space  and  Fadlltes 

91 .0  Hrs/Staffed  Office  and  Active  Judge 

Space  Projects 

Not  Available 

Baseline  Systems  Support 

41 .20  Hrs/PC  or  1 .0  FTE/43  PCs 

Systems  Administration 

I.OFTE/Distrlct 

Automated  Civil  System  Support 

1.0  FTE/Automated  District 

Automated  Criminal  System  Support 

1 .0  FTE/Automaled  District 
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Quality  Control 

.75  Hrs/Civil  filing  or  Criminal  Del.  (Automated 
Cts.)  or  1  FTEy2350  Automated  Filings  (or 
Quality  Control 

Training 

40  Hrs/Employee 

Management  Supervision 

.10  Hrs/Hrs  Received  from  Factors  1-34 

Clerk  of  Court 

1  FTE 

Master  Jury  Wheel 

.0147  Hrs/Name  in  Master  Wheel  (Automated) 
.1010  Hrs/Name  In  Master  Wheel  (Non- 
automated) 

The  staffing  formula  uses  a  total  1763.04  available  hours  for  one  full-time 
equivalent  (FTE)  position.  This  excludes  all  types  of  leave  (sick,  vacation,  and 
administrative)  and  holidays. 

These  staffing  factors  developed  by  the  AOUSC's  Workload  Measurement 
Project  are  used  to  determine  court  staffing  needs  and  are  calculated  annually 
for  budgeting  purposes.  Using  current  case  filings  and  estimated  future  case 
filings  prepared  by  the  Statistical  Analysis  and  Reports  Division,  the  staffing 
needs  for  each  district  are  determined.  Projections  are  limited  to  three  years. 

The  Workload  Measurement  Project  has  been  revising  the  staffing  factors  for  the 
District  Clerk's,  Probation,  Pretrial,  and  Bankruptcy  Courts  that  are  used  for 
budgeting  projections.  Additional  staffing  factors  have  been  added  to  the 
formula  and  the  staffing  requirements  for  the  courts  were  found  to  have 
increased  by  an  average  of  about  15%.  That  is,  increased  tasks  now  require 
about  15%  more  time  to  complete  than  under  the  previous  formula. 

The  staffing  factors  used  by  the  Long  Range  Planning  Project  are  derived  from 
the  above  staffing  formulas  developed  by  the  Workload  Measurement  Project. 
The  ratios  used  by  the  LRP  were  developed  from  the  average  of  filings  to 
personnel  in  each  of  four  model  categories,  and  are  designed  to  generally 
approximate  the  results  of  the  official  formulas  used  by  the  AOUSC.  Because 
each  individual  district  varies  somewhat  from  the  standard  model  and  has 
somewhat  different  average  growth  trends.  Space  and  Facilities  decided  not  to 
use  just  one  staffing  model  for  all  94  districts,  e.g.  they  needed  to  take  into 
account  the  variations  in  size  of  the  districts.  Four  general  growth  models, 
based  upon  size  of  court,  were  developed  for  long  range  facility  planning 
purposes.  (See  Figure  6  for  characteristics  of  the  four  growth  models  and 
Figure  7  lists  the  specific  measures  used  by  the  Space  and  Facilities  staff  for 
each  of  the  growth  models.) 
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Figure  6 

District  Court  Growth  Models  Used  by  Space  and  Facilities 

1991  Characteristics  and  Averaged  Statistics 


Characteristic 


Caseload 


Pop.  per  Sq.  Mile 

Ave.  Annual  Pop. 
Growth 

%  Unemployment 


Growth 
Model  1 

Under  5,000 

99 

0.27% 

4.4% 


Growth 
Model  2 


Growth 
Models 


5,000  - 
10,000 

153 

0.375 

5.0% 


10,000  - 
20,000 

282 

0.57% 

5.2% 


Growth 
Model  4 

20,000  & 
above 

622 

1.04% 

4.5% 


Caseload  includes  all  filings  used  in  the  long  range  planning  process: 
criminal,  civil,  bankruptcy,  and  persons  under  supervision. 


Recommendation  5.  Use  of  the  four  growth  models  should  be 
reviewed  to  make  sure  that  they  reflect  significant  differences 
between  groups  of  districts  and  define  unique  categories  of 
districts. 

The  use  of  the  four  growth  models  may  institutionalize  existing  levels  of 
efficiency  into  the  AOUSC  planning  model.  While  it  is  clear  that  real  differences 
in  staffing  patterns  exist  between  districts,  particularly  between  urban  and  rural 
districts,  it  is  not  clear  that  all  differences  relate  to  real  variations  in  the  nature  of 
the  work  being  performed.  It  is  suggested  that  the  judge  and  staff  ratios  used  to 
determine  space  needs  should  reflect  staffing  patterns  in  the  more  efficient 
courts.  One  option  would  be  to  make  use  of  staffing  ratios  from  the  upper  one- 
half  of  the  districts  that  are  meeting  case  processing  standards,  or  that  process 
cases  most  efficiently. 
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Figure  7 

Staffing  formulas  used  by  Space  and  Facilities  for 

Long  Range  Facilities  Planning  (1991) 


Personnel  Type 

Uodetl 

Model  2 

Model  3 

Model  4 

District  Judge 

1/363  crim.  &  civil 

1/426  crim  &  civil 

1/496  crim  &  civil 

1/541  crim  &  civil 

cases 

cases 

cases 

cases 

Sr.  District  Judge 

.33  per  District 
Judge 

.33  per  District 
Judge 

.4  per  District 
Judge 

.45  per  District 
Judge 

Magistrate  Judge 

.33  per  District 
Judge 

.5  per  District 
Judge 

.5  per  District 
Judge 

.7  per  District 
Judge 

D.C.  Deputy  Clerk 

64  crim/civil 
cases/6  per  judge 

73  crim/civil 
cases/7  per  judge 

82  crim/civil 
cases/8  per  judge 

94  crim/civil 
cases/9  per  judge 

Bankruptcy  Judge 

1  per  1,424 
bankruptcy  filings 

1  per  1,468 
bankruptcy  filings 

1  per  2,1 72 
bankruptcy  filings 

1  per  2.428 
bankruptcy  filings 

B.C.  Deputy  Clerk 

122  fillings/12  per 
Bankruptcy  Judge 

122  fillings/12  per 
Bankruptcy  Judge 

142  fillings/1 4  per 
Bankruptcy  Judge 

172  fillings/1 5  per 
Bankruptcy  Judge 

Probation  Officer 

1  per  30  persons 
under  supervision 

1  per  31  persons 
under  supervision 

1  per  31  persons 
under  supervision 

1  per  31  persons 
under  supervision 

Probation  Cterical 

.63  per  PO 

.63  per  PO 

.62  per  PO 

.60  per  PO 

Pre-Triaf  Officer 

105  criminal 

cases/113 

defendants 

1 1 0  criminal 

cases/105 

defendants 

lis  criminal 

cases/121 

defendants 

90  criminal 

cases/95 

defendants 

Pre-Triaf  Clerical 

.6  per  pre-trial 
officer 

.66  per  pre-trial 
officer 

.57  per  pre-trial 
officer 

.54  per  pre-trial 
officer 

Public  Defender  fiity. 

110  criminal 

cases/113 

defendants 

101  criminal 
cases/1 05 
defendants 

101  criminal 
cases/1 06 
defendants 

76  criminal 

cases/81 

defendants 

Investigator 

.25  per  attorney 

.25  per  attorney 

.25  per  attorney 

.22  per  attorney 

Paralegal 

.210  per  attorney 

.10  per  attorney 

.10  per  attorney 

.10  per  attorney 

Public  Defender 
Clerical 

.60  per  attorney 

.60  per  attorney 

.63  per  attorney 

.69  per  attorney 

Circuit  judge 

.33  per  district 
court  judge 

.33  per  district 
court  judge 

.30  per  district 
court  judge 

.25  per  district 
court  judge 

Senior  Circuit  Judge 

.33  per  circuit 
court  judge 

.50  per  circuit 
court  judge 

.30  per  circuit 
court  judge 

.66  per  circuit 
court  judge 

Source:  AOUSC,  Long  Range  Planning  Project,  Long  Range  Facility  Plan,  Southern 
District  of  Indiana,  March  1993. 
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SPACE  STANDARDS  AND  SPACE  NEEDS 

The  space  standards  used  are  those  from  the  U.S.  Courts  Design  Guide  which 
was  last  updated  in  1992.  The  following  standards  were  used  recently  in  the 
Long  Range  Facility  Plan  for  the  Southern  District  of  Indiana 

Space/Office nSF 

District  Court  Judgeship  6,145 

Senior  District  Court  Judgeship  6,145 

Magistrate  Judge  4,695 

Deputy  Clerk  125 

Court  Reporter  300 

Bankruptcy  Court  Judgeship  4,770 

Bankruptcy  Deputy  Clerk  125 

Probation  Officer  150 

Probation  Support  Staff  125 

Pre-Trial  Services  Officer  150 

Pre-Trial  Support  Staff  125 

PD  Attorney  200 

PD  Investigator  150 

PD  Paralegal  150 

PD  Support  Staff  125 

U.S.  Circuit  Judgeship  2,480 

Circuit  Sr.  Judgeship  2,480 

Circuit  Library  5,000 

Library  Staff  150 

Once  total  net  square  feet  (NSF)  is  calculated  based  upon  the  staffing  estimates 
and  space  standards  shown  above,  gross  square  feet  can  be  found  by  adding  a 
grossing  factor  to  account  for  spaces  that  are  not  itemized  (court  support 
functions)  and  circulation.  Court  support  requirements  are  calculated  at  25%  of 
the  net  square  feet  (NSF),  and  circulation  is  calculated  at  20%  of  net  square 
feet.  Both  of  these  factors  are  added  to  the  total  net  square  feet  to  obtain 
estimated  building  gross  square  feet. 

ISSUES 

The  AOUSC  planning  process,  because  of  its  detail  and  reliance  on  quantitative 
measures  and  detailed  evaluations,  gives  the  impression  of  much  greater 
precision  than  perhaps  is  warranted.  Error  can  enter  the  calculations  at  each  of 
the  three  stages,  (1)  caseload  projections,  (2)  staffing  analysis,  and 
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(3)  application  of  space  standards.  All  parties  concerned  in  the  planning 
process  should  be  reminded  that  facilities  planning  is  a  multi-phased  exercise 
and  that  the  goal  is  to  provide  the  courts  with  needed  space.  There  are  several 
steps  to  any  facility  planning  process  and  estimates  made  in  the  beginning  are 
only  preliminary,  because  there  will  be  opportunities  to  update  them  as  the 
project  progresses. 

The  planning  process  consists  of  answering  a  series  of  questions  in  a  particular 
sequence.  The  threshold  question  is  whether  current  space  is  adequate.  If 
adequate  now,  will  the  courts  require  additional  space  in  the  near  future.  If  not, 
then  no  further  planning  needs  to  be  done  for  several  years  until  the  original 
plan  is  updated  and  the  first  questions  need  to  be  answered  again  (plans  should 
be  updated  regularly,  for  example  every  five  years). 

When  it  is  decided  that  the  court's  facilities  are  currently  inadequate,  or  will  need 
improvements  within  the  short  term,  then  a  formal  long-range  planning  process 
needs  to  commence.    The  planning  process  should  review  the  complete  space 
needs  of  the  court  and  culminate  in  a  plan  (strategy)  for  meeting  the  court's 
needs  over  the  long  term.  It  is  at  this  point  that  specific  alternatives  for  the  site 
will  be  presented,  evaluated,  and  selected. 

There  are  several  factors  that  appear  to  have  led  to  confusion  about  the 
AOUSC's  long  range  planning  process.  First,  the  space  standards  and  the 
concept  of  what  is  adequate  for  courts  has  changed  considerably  over  the  past 
20  years.  Also  the  standards  themselves  have  changed  over  the  past  several 
years,  representing  a  different  definition  of  space  requirements.  Second,  the 
application  of  staffing  measures  has  changed  over  the  years  as  they  are  revised 
to  account  for  the  changing  nature  of  work  in  the  courts,  and  different  staffing 
measures  will  be  applied  in  the  future  as  they  are  periodically  revised. 

The  crucial  question  that  can  only  be  answered  by  applying  judgment  to 
quantifiable  data  is  "at  what  point  should  a  new  courthouse  be  constructed?" 
How  much  of  a  space  shortage  should  exist  and  how  dysfunctional,  or  how 
inefficient,  should  a  facility  be  before  a  new  building  is  justified?  There  is  no 
standard  rule  for  answering  this  question. 

Issues  Raised  by  GSA  Feb.  1992 

The  GSA,  in  a  letter  to  Ralph  Mecham  dated  February  5,  1992,  raised  several 
issues  related  to  the  AOUSC's  Long  Range  Facility  Planning  Process.  While 
applauding  "the  Courts  undertaking  of  a  systematic  review  of  their  present  and 
future  space  needs,"  they  questioned  the  accuracy  of  the  forecasting  model  and 
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the  personnel  projections  used  during  the  on-site  planning  sessions.  Among 
their  concerns  were  the  following. 

1 .     Caseload  forecasts  are  a  function  of  time.  Most  caseloads  increase  over 
time,  but  is  time  the  cause  or  are  caseload  changes  the  result  of  other 
factors?  The  GSA  felt  that  case  filings  should  be  linked  to  changes  in 
population,  and  questioned  why  courts  are  expected  to  continue  growing  at 
historically  high  rates  when  population  is  tapering  off. 

Comment:        Case  filings  are  highly  correlated  with  population,  but  there 
are  factors  other  than  population  that  also  affect  case  filings,  e.g.,  changes 
in  government  policy,  legislation,  and  society.  In  his  analysis  of  civil  filings. 
Marc  Galanter  found  that  increases  were  not  uniform  across  case 
categories,  but  a  response  to  specific  conditions. ^°  For  example,  between 
1960  and  1986,  Galanter  found  that  civil  cases  increased  by  114%, 
contract  cases  258%  and  prisoner  petitions  by  1 ,450%.  The  dramatic 
increase  in  prisoner  petitions  was  not  explained  by  growth  in  general 
population  or  even  growth  in  prison  population,  but  by  an  increase  in  the 
proportion  of  prisoners  filing  civil  rights  complaints  about  conditions  of 
confinement.  The  correlation  between  filings  and  growth  or  changes  in 
population  is  less  correlated  because  the  percentage  change  in  population 
tends  to  be  small  compared  with  the  relatively  large  percentage  changes  in 
caseload. 

While  there  are  of  course  many  independent  variables  that  might  be 
considered  when  trying  to  estimate  future  caseloads,  the  costs  involved  in 
doing  so  are  not  warranted  for  long  range  facility  planning  purposes.  The 
AOUSC's  Statistical  Analysis  and  Reports  Division,  however,  spends 
considerable  resources  developing  accurate  caseload  forecasts  for 
budgeting  purposes,  because  the  importance  of  budget  appropriations  to 
the  continued  operation  of  the  courts  makes  the  time  and  effort  worth  the 
money  spent  to  research  various  forecasting  techniques  and  to  continually 
test  the  accuracy  of  independent  variables. 

While  facility  planning,  particularly  long  range  planning,  requires  less 
precision,  initial  forecasts  should  be  checked  and  updated,  perhaps  several 
times  during  the  planning  process,  to  validate  preliminary  results  and  to 
make  adjustments. 


i°Galanaler.  1988. 
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2.  The  growth  in  space  needs  includes  perceived  deficits.  GSA  appeared  to 
be  unclear  as  to  how  the  AOUSC  calculates  deficits  and  what  they  include. 
There  was  concern  that  the  courts  are  asking  for  space  just  because  it  is 
recommended  in  the  U.  S.  Courts  Design  Guide,  whether  or  not  it  is  needed 
now. 

Comment:  There  are  two  types  of  deficits.  One  involves  spaces  in  the 
courthouse  that  are  missing  but  which  are  essential  to  its  operation.  An 
example  of  this  deficit  space  is  a  jury  assembly  room  which  is  not  available 
or  so  small  that  it  cannot  function  properly.  The  second  deficit  results  from 
the  application  of  current  or  revised  standards  from  the  U.S.  Courts  Design 
Guide  to  existing  spaces  which  when  measured  against  the  current 
standards  may  be  deficient,  but  which  are  none-the-less  still  functional. 

The  first  type  of  deficit  would  be  taken  into  account  when  space  needs  are 
being  calculated  for  the  long  range  plan.  The  second  type  of  deficit  is  not 
included  by  the  AOUSC  in  the  calculation  of  needed  space  for  the  purposes 
of  deciding  what  to  do  with  the  existing  facility,  (it  would  be  included  in  any 
calculation  of  space  needs  for  a  new  facility  once  that  decision  has  been 
made.) 

3.  The  planning  does  not  take  into  account  improved  staff  and  judge 
productivity  resulting  from  technology  and  increased  use  of  technology. 

Comment:  While  this  may  be  true  for  some  long  range  planning  sessions, 
these  factors  have  been  included  in  the  discussions  of  future  workload 
during  some  of  the  planning  workshops.  The  use  of  electronic 
telecommunications  can  dramatically  affect  the  need  for  attorneys  to  visit 
the  court  and  clerk's  offices  to  file  papers  and  review  case  files.  The 
storage  and  retrieval  of  court  records  will  be  revolutionized  in  the  future  and 
should  have  dramatic  impacts  of  the  amount  of  space  needed  to  store  court 
records.  Many  of  these  changes  are  now  being  experienced  by  both  state 
and  federal  level  trial  courts. 

GAG  Issues  Raised  at  Their  Presentation 

The  GAO  in  their  briefing  of  February  19,  1993  raised  a  number  of  issues  that 
are  summarized  here. 

1 .     Inconsistencies  in  how  districts  have  been  treated. 
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Space  Standards  have  changed  over  the  years  since  the  AOUSC  first 
began  their  long  range  planning  and  the  AOUSC  has  not  gone  back  to 
revise  their  earlier  plans. 

Comment:  While  forty  years  of  data  are  used  by  the  AOUSC  to  do  long 
range  forecasting,  the  same  forty  years  have  not  been  used  in  each  district. 
LRPs  completed  recently  have  included  more  recent  filing  data  than  those 
done  several  years  ago. 

This  seems  somewhat  unavoidable  if,  in  order  to  make  the  best 
projections,  it  is  necessary  to  make  use  of  the  most  recent  caseload  data. 
Additionally,  plans  are  reportedly  updated  approximately  every  two  years 
by  the  Districts. 

Recommendation  6.  The  same  time  frame  (40  years  of  date) 
should  be  used  for  all  districts,  but  the  data  from  more  recent 
years  may  be  plotted  on  the  same  graph  and  used  to 
determine  if  adjustments  are  necessary.  A  technique,  such  as 
exponential  smoothing,  should  be  used  so  that  the  more 
recent  data  is  given  greater  weight  in  determining  the  trend 
line." 

Establishment  of  Baseline. 

Comment:  GAO  questions  the  method  by  which  Space  and  Facilities'  Long 
Range  Planning  Project  calculates  the  baseline.  They  believe  that  the 
baseline  should  be  calculated  using  the  current  occupied  space  in  the 
facility,  not  by  including  space  recommended  by  the  standards  but  not 
currently  available.  It  is  our  understanding  that  the  AOUSC  follows  the 
process  suggested  by  the  GAO  and  does  not  include  additional  space  just 
because  it  is  recommended  by  the  U.S.  Courts  Design  Guide. 

Use  of  Subjective  Assessments. 

Comment:  The  AOUSC  applies  adjustment  factors  to  their  projections 
based  upon  the  experience  and  perspective  of  local  court  managers.  GAO 
argues  that  this  subjectivity  results  in  poorer  projections.  The  opposite 
argument  can  just  as  easily  be  made:  That  by  making  use  of  the 
experience  of  court  personnel  familiar  with  their  caseloads  the  statistical 
projections  can  be  more  accurate,  that  the  courts  can  take  into  account  non- 
quantifiable  trends.  Also,  changes  to  the  statistical  projections  are 


"See Levenbach  and  Cleary,  p.  100. 
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documented  through  the  assumptions  memos  that  are  drawn  up  by  the 
court  team  leader. 

Statistical  analysis  cannot  predict  turning  points  in  the  caseload  data. 
Experience  has  shown  that  there  may  be  several  such  turning  points  during 
a  twenty  year  penod.  The  use  of  more  subjective  techniques  such  as  the 
Delphi  or  consensus  panels  may  in  fact  improve  the  predictive  value  of 
statistical  models.  Only  evaluations  over  time  can  determine  which 
forecasting  methods  are  best  in  this  situation. 

4.     Lack  of  Precision  in  30  Year  Projections. 

Comment:  Thirty  year  projections  will  lack  precision  and  reliability.  With 
the  exception  of  facilities  planning,  no  public  jurisdiction  to  our  knowledge 
makes  use  of  workload  projections  in  excess  of  a  few  years.  But  the  nature 
of  public  buildings  which  are  expected  to  last  for  30  to  50  years,  requires  at 
least  some  attempt  to  make  long  range  projections. 

Caseload  Projections 

Methodology.  The  Space  and  Facilities  Division  uses  a  combination  of 
methods  when  doing  caseload  forecasting.  The  basic  approach  is  to  construct  a 
trend  line  by  averaging  two  projection  curves,  one  a  trend  line  and  the  other 
based  on  a  quadratic  equation.  The  resulting  composite  line  is  used  as  a 
starting  point  for  caseload  projections  when  meeting  with  the  district  planning 
committee.  Once  the  trend  line  is  projected,  adjustments  are  made  based  upon 
the  assessments  of  district  court  staff,  similar  to  the  Delphi  or  panel  consensus 
methods. 

The  formula  used  by  the  Space  and  Facilities  Division  also  gives  greater  weight 
to  filings  from  the  most  recent  year,  by  shifting  the  projection  line  to  the  current 
year's  case  filings,  regardless  of  the  number  of  filings  predicted  from  past  trends 
as  a  whole. 

Recommendation  7.  The  AOUSC  should  continue  using  two 
separate  forecasting  methods  (trend  line  and  power  curve),  instead 
of  its  previous  technique  of  averaging  these  two  separate 
forecasting  methods. 

One  of  the  values  in  using  regression  analysis  to  make  future  projections  is  the 
ability  to  construct  confidence  intervals  around  the  trend  line.  This  aids  greatly 
in  interpreting  the  potential  accuracy  of  the  projections.  Averaging  the  two  trend 
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lines  makes  the  use  of  confidence  intervals  impossible.  It  is  suggested  that  both 
curves  be  shown  so  that  they  might  represent  high  and  low  estimates  as 
suggested  in  recommendation  4 

Length  of  Projections.  The  Long  Range  Plans  are  constructed  using  a  30  year 
time  frame.  The  Facility  Projection  Package  that  is  sent  to  the  district  planning 
committee  prior  to  the  on-site  workshop  contains  caseload  and  staffing 
projections  for  5,  10,  20,  and  30  year  intervals.  These  are  reviewed  with  the 
committee  and  with  individual  court  units  and  non-court  agencies  to  assess  their 
reasonableness  and  make  adjustments  based  upon  their  knowledge  of  everyday 
court  operations. 

At  this  preliminary  stage  of  the  planning  process,  the  use  of  a  thirty-year 
planning  horizon  provides  a  different  perspective  to  the  court's  space  needs 
than  would  a  shorter  time  frame.  When  a  thirty-year  time  frame  is  used  for  the 
initial  needs  assessment,  there  may  be  a  tendency  to  view  short-term  space 
shortages  as  more  critical  than  they  might  otherwise  be.  Given  the  high  growth 
rates  in  caseload  over  the  past  ten  years,  nearly  every  district  in  the  country  will 
be  perceived  as  requiring  additional  space.  Projections  that  predict  the  eventual 
need  for  additional  space,  or  even  a  new  courthouse,  prejudice  the  initial 
decision  of  whether  planning  for  a  new  facility  needs  to  begin  at  this  time.  It  is 
not  certain  that  the  high  growth  rates  of  the  1980's  will  continue,  and  caution 
should  be  exercised  when  using  long-term  projections  to  make  decisions  about 
the  need  for  new  facilities  beyond  10  years.  Once  the  decision  is  made, 
however,  then  long  term  forecasting  is  necessary  for  planning  particular  projects. 

Recommendation  8.  The  initial  planning  phase  should 
encompass  a  much  shorter  time  frame,  perhaps  15  to  20  years. 
Only  if  the  evaluation  of  the  current  facilities,  or  short  term  growth 
estimates  (fifteen  to  twenty  years),  justify  a  new  facility  should  a 
complete  thirty-year  plan  be  done  as  part  of  master  planning  and 
programming  phases. 

Prior  to  design,  a  facility  master  plan  should  be  commissioned  to  determine  how 
best  to  satisfy  the  court's  long  term  (thirty  year)  needs.  If  a  new  building  in  not 
justified  by  using  an  15-20  year  projection,  then  alternative  improvement 
solutions  such  as  renovation,  building  an  addition,  or  use  of  leased  space, 
should  be  tried. 

Calculation  of  Baseline.  When  calculating  the  baseline,  the  AOUSC  adds  to 
the  current  available  space  in  the  courthouse,  space  for  areas  that  are  currently 
not  present,  but  which  are  essential  to  the  effective  functioning  of  the  court.  For 
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example,  if  the  courthouse  does  not  have  a  grand  jury  room  or  holding  cells, 
space  for  these  areas  will  be  added  to  the  current  occupied  space  to  arrive  at 
the  baseline,  or  current  need. 

Space  and  Facilities  staff  then  adds  to  the  baseline  an  estimate  of  the  additional 
future  space  needed,  which  is  calculated  by  multiplying  the  NSF  standard  (See 
Housing  Statement  in  Long-Range  Plan  in  Appendix  A)  by  the  number  of 
additional  staff  that  has  been  estimated  for  the  future.  To  this  is  added  an 
additional  25%  to  cover  unidentified  support  functions,  and  then  another  20%  is 
added  for  corridors,  circulation,  and  other  common  areas. 

GSA  believes  that  the  current  space  deficit  should  be  ignored  when  determining 
the  baseline  and  that  only  current  available  space  should  be  counted  as  the 
baseline  (See  figure  8).  If  this  standard  is  adopted,  the  estimates  of  space 
needs  will  be  lower  than  those  projected  by  the  AOUSC. 

There  are  two  parts  to  the  space  deficit  as  used  by  the  AOUSC.  The  first  part 
consists  of  the  spaces  that  are  currently  unavailable  but  which  are  essential  to 
the  effective  functioning  of  the  court.  The  second  part  of  the  deficit  is  made  of 
areas  in  the  courthouse  which  are  short  of  space,  according  to  current  space 
standards,  but  which  remain  functional.  That  is,  if  standards  for  courtrooms 
change  so  that  a  standard  district  court  trial  courtroom  is  now  2,400  NSF  instead 
of  something  smaller,  then  the  added  space  becomes  part  of  the  deficit.  This 
does  not  mean  that  an  existing  2,000  square  foot  courtroom  is  not  functional  and 
cannot  be  used. 

The  AOUSC  includes  the  first  part  of  the  deficit  in  its  baseline  calculations  but 
excludes  the  second  part,  when  preparing  its  long  range  plan.  (The  second  part 
of  the  deficit,  however,  will  be  counted  in  the  future  at  the  point  that  a  new  facility 
is  programmed  and  designed,  according  to  then  current  space  standards.)  The 
GAO  and  GSA  are  correct  in  asserting  that  just  because  the  standard  for  a 
judge's  chamber,  or  courtroom,  changes  that  the  resulting  "deficit'  in  space  is  not 
necessarily  justification  for  a  new  facility.  Only  if  the  "missing"  space  adversely 
affects  the  courts'  effective  operation  should  it  be  included  in  the  baseline 
calculation.  It  is  a  matter  of  AOUSC  policy  that  deficits  arising  from  the 
application  of  new  space  standards  are  not  sufficient  criterion  for  abandoning 
the  building.  The  Judiciary  tries  to  make  use  of  older  courthouses  for  as  long  as 
possible  and  only  when  other  significant  deficiencies  exist  will  it  be 
recommended  that  the  courts  move  from  the  building. 
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Recommendation  9.  Space  for  areas  that  are  currently  not 
present,  but  which  are  essential  to  the  effective  functioning  of  the 
court,  should  be  included  in  the  calculation  of  the  baseline. 


Figure  8 

Comparison  of  AOUSC  and  GSA  Methods 

of  Estimating  Total  Space  Needs 


AOUSC  Model 


GSA  Model 


As  a  result  of  GAO  and  GSA  questions  concerning  the  baseline  calculation,  the 
Space  and  Facilities  staff  has  been  testing  a  new  method,  referred  to  as  the 
"Any  Courts  Method"  for  estimating  total  district  space  needs  for  the  long  range 
plans,  which  may  prove  to  be  more  accurate  (See  Figure  9).  This  method  is 
similar  to  the  approach  taken  by  facility  planners  when  programming  a  facility. 
The  new  method  determines  total  space  needs  by  aggregating  the  space  needs 
of  all  court  functions  in  the  facility  and  then  adding  space  estimated  to  be 
needed  for  future  growth.  In  contrast,  the  present  method  adjusts  the  current 
occupied  space  by  adding  a  deficit  and  then  adding  space  for  future  growth. 
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Figure  9 
Any  Courts  Model  for  Estimating  Districtwide  Space  Needs 
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Once  each  facility  is  completed,  total  district  space  needs  are  estimated  by 
aggregating  the  space  needs  of  each  specific  site  within  the  district.  [The 
current  method  takes  current  occupied  space,  adds  a  deficit  and  growth  factor, 
and  then  adds  20%  circulation  and  25%  factor  for  unidentified  support  spaces.] 
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Appendix  A 
Planning  Materials  Prepared  for  Southern  Indiana  Work  shop. 
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This  Facilities  Projection  Package  is  provided  as  a  companion  document 
to  the  Handbook  on  Long-Range  Facilities  Planning.  It's  puqjose  is  to  provide 
the  planning  team  at  each  District  with  a  starting  point  and  logical  basis  for 
predicting  future  space  requirements.  Estimated  future  space  needs  are  based 
upon  projected  changes  in  caseload  and  related  staffing  patterns.  History  has 
shown  that  as  the  caseloads  have  grown,  staffing  resources  have  also  increased; 
and  unless  proper  facility  planning  is  undertaken  at  an  early  point,  adequate 
permanent  facilities  will  not  be  available  in  a  timely  fashion. 

Providing  proper  facilities  requires  a  long  lead-time  process.  It  frequently 
takes  four  or  more  years  to  provide  courtroom,  chambers,  and  staffing  areas  for 
newly  appointed  judges.  Additionally,  it  can  take  seven  to  ten  years  to  complete 
the  construction  of  new  facilities  or  major  renovation  projects.  Yet,  the 
alternative  to  proper  long  range  facility  planning  are  various  combinations  of 
temporary  projects  or  "quick  fixes"  which  often  include  attendant  dysfunction, 
wasted  expenses,  and  lost  court  productivity  and  effectiveness. 

Figure  1.  illustrates  the  projection  process.   It  shows  the 
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flow  of  how  40  years  of  caseload   [figure  1. 

data  are  used  in  the  forecasting      ^ 'o^  Chart  of  the  Projection  Process 

process    to       generate    caseload 

projections.  These  projections  are 

then  placed  into  an  appropriate 

growth  model.  Four  growth  model 

types  have  been  developed  for  the 

purpose  of  long  range  planning. 

The  Districts  in  each  model  have 

similar  filing  patterns  and  socio- 

demographic     characteristics. 

Caseload  to  personnel  ratios  from 

each  model  type  are  used  to  translate  the  caseload  forecasts  into  personnel 

projections.  Finally,  the  future  personnel  estimates  are  assigned  square  footage 

amounts  from  the  March,  1991  United  States  Courts  Design  Guide.  In  this  way, 

future  space  projections  are  translated  through  caseload  forecasts  and  personnel 

estimates. 

The  caseload,  space,  and  personnel  projections  are  all  based  upon  an 
initial  set  of  assumptions  that  have  a  direct  impact  on  the  outcome  of  the 
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projection  process.  The  first  assumption  is  that  the  caseload  data  are  rehable. 
The  40  years  of  historical  caseload  data  used  in  the  projections  were  obtained 
from  the  Annual  Report  of  the  Director  of  the  Administrative  Office  of  the  U.S. 
Courts.  The  second  assumption  is  that  the  past  trends  contained  in  the  historical 
caseload  data  will  be  repeated.  If  the  past  trends  continue,  the  forecasts  provide 
a  possible  "picture"  of  what  the  future  may  hold.  And  finally,  the  third 
assumption  implies  that  there  will  be  no  extreme  factors  affecting  the  future 

projection  trends. 

In  providing  the  projections  contained  in  this  report  we  have  worked  with 
the  Statistical  Analysis  and  Reports  Division  (SARD)  of  the  Administrative 
Office  to  develop  statistically  based  approximations  of  caseload  forecasts.  These 
forecasts  project  the  District- wide  filing  totals  for  the  next  5,  10,  20,  and  30 
year  outlook  using  a  statistical  regression  technique. 

Our  experience  has  shown  that  all  Districts  have  unique  growth  trends, 
filing  patterns,  and  persormel  resources.  To  simplify  the  complexities  in  each 
District  we  have  developed  four  general  growth  models.  Table  1.  reveals 
several  characteristics  and  averaged  statistics  for  each  model.  In  general, 
growth  model  1  contains  the  Districts  that  are  slower  growing  and  often  spread 
out  over  large  geographical  areas.  Also  included  in  this  model  are  many  of  the 
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Four  District  Growth  Models 

1991  Characteristics  and  Averaged  Statistics 


Growth       Growth       Growth       Growth 
Model   1     Model  2     Model  3     Model  4 

•  Caseload 

Population  per 
Square  Mile 

Average  Annual 
Population  Growth 

Unemployment 
Percentage 

Under 
5,000 

5.000- 
10,000 

10,000- 
20,000 

20,000 
&  Above 

99 

153 

282 

622 

0.27% 

0.37% 

0.57% 

1.04% 

4.4% 

5.0% 

5.2% 

5.6% 

Caseload  Includes  the  number  of  all  filings  used  in  the 
long  range  planning  process:  criminal,  civil,  bankruptcy, 
and  persons  under  supervision. 


Districts  that  predominantly    hfable  1. 

consist  of  one  city.      The 

second     growth      model 

represents  what  you  might 

call  the   "typical"   District. 

The    trends     identified    in 

model    2    are   based   upon 

steady  and  consistent  growth 

patterns.    Model  3  includes 

the    Districts    that    contain 

many  of  the  nation's  larger  cities.    These  Districts  usually  are  composed  of  a 

variety  of  socio-demographic  characteristics  and  maintain  a  fast  growing 

caseload.    Finally,  growth  model  4  includes  the  Districts  that  have  the  largest 

and  fastest  growing  caseloads  in  the  nation.  The  Districts  in  this  model  contain 

the  largest  metropolitan  areas   with  the  most  complex  socio-demographic 

characteristics. 

Table  2.  identifies  the  caseload  to  personnel  ratios  associated  with  each 
model  type.   By  utilizing  the  "rule  of  thumb"  personnel  formulas  presented  in 
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Table  2.,  we  have  translated  caseload  estimates  at  the  5,  10,  20,  and  30  year 
points  into  reasonable  levels  of  personnel  resources  (also  calculated  for  5,  10, 
20,  and  30  years).  These  projections  are  based  on  average  caseload  to  personnel 
statistics— they  are  not  in  any  way  a  duplication  or  replacement  of  the  actual 
personnel  formulas  used  to  determine  actual  staffing  levels. 

The  final  step  in  this  initial 
projection  process  is  to  translate 
future  personnel  projections  into  space 
requirements.  The  figures  in  Table 
3.,  derived  from  the  new  U.S.  Courts 
Design  Guide,  describe  the  approved 
allocations  used  to  correlate  the 
projected  space  requirements  with  the 
personnel  projections.  These  numbers 
are  used  to  translate  personnel 
estimates  into  additional  space 
requirements  for  the  5,  10,  20,  and  30 
year  milestones. 


Table  3. 

Space  Requirements  Summary 

Personnel  Tyoe 

Sq.Ft. 

District  Judge 

6.145 

Senior  District  Judge 

6,145 

Magistrate  Judge 

4,695 

District  Court  Deputy  Clerk 

125 

Bankruptcy  Judge 

4.770 

Bankruptcy  Court  Deputy  Clerk 

125 

Probation  Officer 

150 

Probation  Support  Staff 

125 

Pre-Trial  Officer 

150 

Pre-Trial  Support  Staff 

125 

Public  Defender  Attorney 

200 

Investigator 

150 

Paralegal 

150 

Public  Defender  Support  Staff 

125 

Circuit  Judge 

2.340 

Senior  Circuit  Judge 

2.340 

March,  1991  U.S.  Courts  Design 

Guide 
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About  the  Projections 

Any  attempt  to  predict  the  future  requires  the  extension  of  well  established 
trends  based  on  assumptions,  using  reliable  statistical  techniques.  For  your 
working  purposes,  we  have  attached  two  appendices  to  this  report  which  utilize 
statistical  and  trend  information.  Appendix  I,  the  Projections  Appendix, 
contains  future  caseload,  personnel,  and  space  estimates  for  planning  purposes 
only.  We  have  made  every  effort  to  avoid  overstatement  in  the  projections  by 
consulting  with  authorized  statisticians  and  program  officials.  The  second 
appendix,  the  Caseload  and  Demographics  Appendix,  is  designed  to  provide  you 
with  factual  information  about  your  caseload  and  demographic  trends.  This 
information  is  being  supplied  to  orient  the  planning  team  toward  thinking  about 
both  past  and  future  trends  that  may  affect  your  District. 

The  models  and  ratios  contained  in  this  report  are  used  to  generate  initial 
projections  and  are  valuable  only  as  a  starting  point  for  the  long  range  planning 
process.  These  starting  figures  will  be  examined  during  the  orientation 
workshop  being  scheduled  for  your  District.  The  goal  of  the  workshop  is  to 
incorporate  the  knowledge  and  experience  of  each  District  planning  team  into  the 
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82-528  0-94-11 
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projections.  The  initial  projections  in  this  report  will  be  worked  and  re- worked 
until  a  unique  business  plan  is  produced  that  contains  the  best  of  the  planning 
team's  ability  to  make  reasonable  approximations  of  future  space. 
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Appendix  I: 
Projections 
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50UirttlKiN  L-*1511U^i  Ur  ii\UU\L\/\ 


OVIL  CRIMINAL  PERSONS  TOTAL 

CASES  CASES  UNDER    BANKRUPTCY 

YEAR         COMMENCED     COMMENCED     SUPERVISION  FILINGS 


1952 

564 

205 

282 

133 

1953 

542 

210 

284 

132 

1954 

433 

222 

257 

184 

1955 

534 

217 

249 

288 

1956 

506 

173 

270 

305 

1957 

553 

199 

279 

300 

1958 

509 

192 

256 

537 

1959 

533 

256 

281 

645 

1960 

558 

230 

319 

804 

1961 

300 

268 

289 

1565 

1962 

717 

326 

199 

1911 

1963 

930 

283 

338 

2638 

1964 

939 

284 

335 

3192 

1965 

886 

257 

438 

3634 

1966 

853 

255 

355 

3904 

1967 

788 

306 

310 

4440 

1968 

781 

296 

347 

4952 

1969 

829 

325 

399 

4787 

1970 

968 

188 

383 

5100 

1971 

977 

239 

451 

5390 

1972 

976 

275 

465 

4908 

1973 

981 

349 

562 

4518 

1974 

1089 

361 

637 

5043 

1975 

1278 

450 

661 

6586 

1976 

1266 

324 

589 

6614 

1977 

1302 

240 

495 

5605 

1978 

1253 

193 

542 

5299 

1979 

1564 

139 

487 

6113 

1980 

1933 

108 

530 

7206 

1981 

2067 

135 

500 

8010 

1982 

3250 

137 

472 

7390 

1983 

2630 

170 

500 

7502 

1984 

3201 

165 

469 

6963 

1985 

2713 

151 

523 

7366 

1986 

2700 

330 

554 

9740 

1987 

2288 

394 

590 

10748 

1988 

2143 

426 

583 

11730 

1989 

2104 

387 

569 

12537 

1990 

2907 

485 

521 

14326 

1991 

2080 

321 

540 

17361 

Statistical  year  data  (7/1  -6/30)gatheied  from  the  Director's  Annval  Report 
11 
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SOUTHEIIN  DISTRICT  OF  INDIANA 
Civil  Cases  Commenced 


6 


Year 

I  Historical  Cases     CZl  Projected  Cases 

SOUTHERN  DISTRICT  OF  D^JDIANA 
Criminal  Cases  Commenced 


Year 


I  Historical  Cases     CZD  Projected  Cases 

12 
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SOUTHERN  DISTKICr  OF  INDIANA 

Persons  Under  Supervision 

■«. 

- 

soo 

- 

C 

M          too 

i 

.IIII1I.II.I.IIIII1I 

400 

D 

200 

._    3    20 

fr  ^ 


Year 


I  Historical  Persons     EZ]  Projected  Persons 

SOUTHERN  DISTRICT  OF  INDIANA 
Bankruptcy  Filings 


1«2  I%2  \Vn  19S2  1»2  2002 


Year 


I  Historical  Filings     CZH  Projected  Filings 


_ 

n 

i 
1 

i 

i 
1 

1 
i 

13 
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SOUTHERN  DISTRICT  OF  INDIANA 


FILING  PERCENTAGES  FOR  EACH  DIVISION 

(based  on  historical  dau) 


CRIMINAL 

CIVIL 

DIVISION 

CASES 

DEFNDTS 

CASES 

INDIANAPOLIS 

78.55% 

78.54% 

79.85% 

TERRE  HAUTE 

2.61% 

2.83% 

7.52% 

EVANSVILLE 

14.49% 

13.68% 

6.90% 

NEW  ALBANY 

4.35% 

4.95% 

5.73% 

PERSONS 
BANKRPCY  UNDER       ELIGBL      NC 

nUNGS     SUPERVSN     INTRVW     TR 


75.14% 

1.35% 

12.02% 

11.49% 


74.52%  80.65% 

6.11%  2.38% 

14.14%  13.69% 

5.24%  3.27% 


100%  100%  100%  100%  100% 

Data  gathered  from  the  Statistical  Analysis  and  Reports  Division. 


7i 


100% 


PERCENTAGE  GROWTH  IN  CASELOAD 


HISTORICAL  DATA 

PAST  30  YEARS 
PAST  20  YEARS 
PAST  10  YEARS 
PAST  5  YEARS 


PERSONS 
CRIMINAL       SUPERVSD     BANKRUPTCY 


309%                   67%  1                  111% 

3133% 

166% 

8%  1                    56% 

251% 

66% 

66% 

-0%                 228% 

-21% 

89% 

8%                 131% 

PROJECTED  DATA 

NEXT  5  YEARS 
NEXT  10  YEARS 
NEXT  20  YEARS 
NEXT  30  YEARS 


15% 

10% 

15% 

17%  1 

32% 

20% 

30% 

35%  1 

61% 

40% 

60% 

70% 

92% 

60% 

90% 

105% 

AVERAGE  NUMBER  OF  DEFENDANTS  PER  CRIMINAL  CASE 


14 
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HOUSING  STATEMENT:  SOUTHERN  DISTRICT  OF  INDIANA 


02/01/9 


PCRSON  NEL  TYPE  AND 
REQUIRED  SPACE 


5  YEAR  rHQBCnONS 
CtARENT        (ADOmONAL  FIGURE 
SQUARE       PQUONNa.  (  ONLY        ) 


10  YEAR  PRcnacnoNS 

(INCLUDES  YEARS) 
(     PKnjRS     ) 


U  YEAR  FROJBCnONS 

ONCLUDES  YKJJklO) 

(     FIGURES     ) 


30  YEAR  niCIIECnONS 
(INCLUDES  YILi.lO. 
(     nCURS     ) 


p^n* 


PIGUIES      PHlSONNm. 


SPACE   PHtSONNB. 


SPACE    PBISONNQ.  SPACE    PQtSONNEL 


SPAC 


U.S.  DISTRICT  CX)UBT 

Judgethipt 

(«.I«S) 

Senior  Judge* 

(4.MI) 

Magit  (rate  Judge 

(4.M5) 

Depulr  Cletki 

(125) 

CounRcponer 

(MO) 

DlSIRiCT  COURTSUBTOTAL 

US.  BANKRUPTCY  COURT 
Judgcthipi  (4.770) 

Deputy  Clerk*  (1Z5) 

DA  NKRUPTCY  COURT  SUBTOTAL 


6.14] 

irzrn 

I>.435 

30.7: 

0 

«.14S 

6.145 

1L2S 

4.09] 

4.M] 

9.390 

I4.0f 

UI3 

17 

2.125 

31 

3.«75 

47 

S.8: 

300 

600 

900 

1.5( 

:3,!; 

4.770 

2 

9.540 

19.0J0 

S 

1.875 

30 

3.750 

60 

7.500 

89 

ii.i: 

<.«45 

13JM 

26.5aO 

34.9- 

VS.  PROBATION  OFnCE 
0(Cwr  (1501 

SupponSud  (125) 

PROBATION  OFnCESUBTOTAL 

U3.  PRE-TRIAL  SBIVICES OFFICE 
omcer  (ISO) 

SupponSun  (125) 

PRB-reiAL  OFFICE  SUBTOTAL 

US.  FEDSIAL  PUBLIC  OEFENDBtS  OFFICE 
Auoraey  (200) 

Invesugjion  (ISO) 

Paralegal!  (ISO) 

SupportSlad  (125) 

PUBUC  DEFENDBt  SUBTOTAL 

Ui  CIRCUIT  COURT 
Judge/Sr.  Judge  (2.340) 


TOTAL  COURT  SQUARE  FOOTAGE  INCREASE 


KELATEP  AGENCIES-rough  exumalc*  that  include  all  agency  apace  (ix^  ajolerence  nsomt.  ipecial  uic.  (longe.  etc). 
OITioal  planning  for  thete  ageficaea  mull  be  obtained  (roD  Ijie  central  oflkc  a<  esdl  Bgency. 

US.AUonley  (325)  0  0  0  0 

U5.Marilul  (425)  0  0  0  0 

CSO  (SO)  0  0  0  0 

U3.  Trustee  (455)  0  0  0  0 

TOTAL  RELATED  AGENCY  SPACE  0 

AD0rnONALSPAC£ESnMATED TO  ACCOMMODATE 

CIRCULATION.  STaRAGE.UaiARY.ETC.  9JU 

ITOTAL  SQUARE  FOOTAGEINCREASED  BY  45%) 

TOTAL  ADOmONAL  SPACE  NEEDED  2JJU 


15 
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Appendix  II: 
Caseload  and  Demographics 
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Total  Civil  Cases 

Commenced,  Terminated,  and  Pending 
Comparison  of  1961  and  1991 


4.000 


3,000  - 


2.000  - 


1.000  - 


^    1961 
CD    1991 


2.528 


2.080 

/  r1 


628 


494 


2.345 


434 


1 


I 


Commenced  Terminated  Pending 

Case  Category 

Cases  pending  on  the  30th  of  June. 

Criminal  Cases  and  Defendants 

Commenced,  Terminated,  and  Pending 
Comparison  of  1961  and  1991 


Case  Category 

i 

Cases  Commenced   -r 

Cases  Terminated 

Cases  Pending 

Defendants  Commenced 

Defendants  Term. 

Defendants  Pending 


Cases  pending  on  the  30th  of  June. 


1961        LZU  1991 


J    321 


J    *09 


J    361 


3    204 


100 

17 


200  300 

Cases 


400  500 
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Persons  Under  Supervision 

Received,  Removed,  and  Under  Supervision 
Comparison  of  1961  and  1991 


600/ 


300 


500 

P 

e    400- 

r 

s 

0 

n 

S     200  - 

100- 

0 


E^^   1961 
CIZl    1991 


540 
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133 


27^ 


139 


165 


Received 


Persons  under  supervision  on  June  30lh. 


Removed  Under  Supervision 

Category 


Bankruptcy  Filings 

Commenced,  Terminated,  and  Pending 
Comparison  of  1961  and  1991 


Category 


Filings 


Terminated 


Pending 


1961       CZ]  1991 


■ 

iii..«. 

, — 11  17.361 

il  9.555 

■ 

\^^« 

, — — ll  14.888                1 

i 

1  1  993 

0  11.3?6 

p= 

\ — 

— 1 

0  5,000  10,000  15.000  20,000 

Filings 

Filings  pending  on  the  30th  of  June.         1  8 
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Southern  District  of  Indiana 

Counties 


19 
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Southern  District  of  Indiana 

Facility  Locations  and  County  Population 


Total  for  District  •  3,267,603 

n  Less  than  20,000 
n  20,000  to  35,000 
n  35,000  to  50,000 
H  Greater  than  50,000 


18S2  C*n«ua  Buratu  0«la— USA  Couniiei 


Change  in  Population  Over  Last  5  Years 


Average  for  District  •  0.9% 

n  Less  than  -3.0% 
n  -3.0%  to  0.0% 
n  0.0%  to  3.0% 
H  Greater  than  3.0% 


lasa  Ccnsua  Bureau  Oata--County  Data  Book 


20 
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Southern  District  of  Indiana 

Number  of  Households 


Total  for  District  •  1.201,200 

□  Less  than  7,000 
n  7,000  to  13,000 
D  13.000  to  19.000 
M  Greater  than  19,000 


1886  Ctntu*  Bureau  Ott«--County  Data  Book 


Change  in  Number  of  Households  Over  Last  5  Years 


Average  for  District  ■  4.6% 

D  Less  than  2.0% 
n  2.0%  to  5.0% 
D  5.0%  to  8.0% 
m  Greater  than  8.0% 


1088  Canaua  Buraau  Oala—Counly  Data  Book 
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Southern  District  of  Indiana 

Change  in  Migration  Over  Last  5  Years 


Total  for  District  •  -83,100 

n  Less  than  -1,500 
D  -1.500  to  -750 
D  -750  to  0 
M  Greater  than  0 


1988  C«n«u«  Buraau  Oalc-Counly  Oalt  Book 


Number  of  Serious  Crimes  per  100,000  People 


Average  for  District  ■  2.976 

n  Less  than  1,000 
D  1.000  to  2,500 
D  2,500  to  4,000 
[1  Greater  than  4,000 


^^fte-Hau|e 


■^jog^^^Wrj 


nsvUle 


1092  C*ntu«  Buraau  0*ti--USA  Counllea 
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Southern  District  of  Indiana 

Unemployment  Rate 


Average  for  District  •  5.3% 

n  Less  than  4.5% 
□  4.5%  to  5.5% 
n  5.5%  to  6.5% 
m  Greater  than  6.5% 


1092  C*nsu(  Bureau  Data— USA  Countiaa 


Income  per  Capita 


Average  tor  District  •  $10,211 

n  Less  than  $9,000 
□  $9,000  to  $10,000 
n  $10,000  to  $11,000 
m  Greater  than  $11,000 


19S2  Canaui  Bureau  Data—USA  Countlea 


23 


313 


Southern  District  of  Indiana 

Employment  of  Population  by  Industry 


other  includes  govt,  amployaei.  the  •ell-employed, 
•gricultural  workers  and  domestic  workers 


Retail 
21.8% 


Finance 
6.3% 


Services 
22.7% 


Manufacturing 
30.4% 


Other 
18.8% 


19SB  Census  Bureau  Oata— County  Data  Book 


Racial  Composition  of  Population 


other  includes  American  Indian,  Asian  and  Hispanic 


White 
97.5% 


Other 
0.9% 

Black 
1.6% 


1988  Cenaus  Bureau  Oata—County  Data  Book 
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FERSOHKEL  TYPE  AND 
REOniRED  SPACE  (Sq  Ft) 


FERSONNEl 
FIGURES 


OHLY     )  I   FIGURES   ) 
PERSORHEL  SPACE   PERSOHEl   SPACE 


U.S.  DISTRICT  COORI" 

Jadgesblp       (S,14S) 
Senior  Jgdge     (i,145) 
Magistrate  Jndge   ((,S9S) 
Deputy  Clerk     (  125) 
Coart  Reporter    j  300) 
DISTRICT  COURT  SUBTOTAL 
U.S.  BANKRUPTCY  COURT" 
JodgeiMp       14,770) 
Depgtr  Clerk     (  125) 
BANKRDPTCY  COURT  SUBTOTAL 
PROBATION  OFFICE"' 

Officer        (  150) 
Sgpport  Staff     (  125) 
PROBATION  SUBTOTAL 
PRE-TRIAL  SERVICES  OFFICE 
PRE-TRIAL  SUBTOTAL 
FEDERAL  PUBLIC  DEFENDER  OFFICE"' 
Attorney       (  200) 
Inmtigator     (  150] 
Paralegal      (  150) 
Snpport  Staff     (  125) 
PUBLIC  DEFENDER  SUBTOTAL 

U.S.  CIRCUIT  COURT 

Jodge/Sr.  Jidge  (2,480) 
Clrcnlt  Library  (5,000) 
Library  Staff  (  150) 
Library  Grovtb  Rati  (  115) 
CIRCUIT  COURT  SUBTOTAL 


TOTAL  COURT  NET  SPACE 

COURT  SUPPORT  REQUIREHEHIS:   251  OF  NET 

CIRCULATION:   201  OF  NET  SPACE 

TOTAL  COURT  SPACE 


12,290 

0 

625 

0 

12,915 

4,770 
3,750 
8,520 

900 

500 

1,400 


400 
150 
150 
125 
825 


575 
575 

24,235 
6,059 
4,847 

35,141 


6,145 
12,290 
0 
1,250 
300 
19,985 

9,540 
6,875 
16,415 

1,350 

875 

2,225 


600 
150 
150 
250 

■  1,150 

2,480 
0 
0 

1,150 

■  3,630 

43,405 
10,851 
8,681 

62,937 


!       FIGURES  ) 

PBRSOnEL     SPACE 


12,290 
12,290 
4,695 
2,500 
600 
32,375 

19,060 
13,125 
32,205 

2,250 
1,500 
3,750 


1,200 
300 
150 
500 

-  2,150 

2,480 

0 

150 

2,300 

-  4,930 

75,410 
18,853 
15,082 

109,345 


(   120  FIGURES   ) 
PERSONNEL  SPACE 


18,435 
12,290 
9,390 
3,750 
900 
•  44,765 

23,850 
19,375 
43,225 

3,000 
2,000 
5,000 


2,400 
450 
300 
875 

-  4,025 

4,960 

0 

300 

3,450 

-  8,710 

105,725 
26,431 
21.145 


RELATED  AGENCIES' 

OS  Attorney 
US  Haribal 
CSO 
US  Tmttee 


'""  Roigh  ettliatei  that  Include  all  agency  apace  (I.e.,  office  ipace,  conference  rooii,  etc.) 
Official  planning  for  tbeae  agencies  mat  be  obtained  froi  the  central  office  of  eacb  agency. 


325) 
425) 
50) 
455) 


8   2,600 

17 

5,525 

38 

12,350 

64 

20,900 

4   1,700 

8 

3,400 

12 

5,100 

16 

6.800 

0      0 

4 

200 

8 

400 

13 

650 

7   3,185 

14 

6,370 

19 

8,645 

29 

13, 195 

TOTAL  RELATED  AGENCY  SPACE 


7,485 


15,495 


26,495 


TOTAL  ADDITIONAL  SPACE  NEEDED 


42,626 
Year  5 


78,432 
Tear  10 


135,840 
Year  20 


19«,'U 
Tear  30 
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Australian  Institute  of  Judicial  Administration 
Annual  Conference,  1-2  October  1993 


"JUDICIAL  INDEPENDENCE  AND  THE 
PLANNING  OF  COURT  SPACE  AND  FACILITIES" 


by 

Mr  Justice  R  D  Nicholson* 


A  judge  of  the  Supreme  Court  of  Western  Australia  who  chairs  the  Courts  Planning  and  Supreme 
Court  Accommodation  Committees  of  the  Supreme  Court  of  Western  Australia.  The  first  draft  of  this 
paper  was  prepared  while  the  writer  was  a  Visiting  Foreign  Judicial  Fellow  at  the  United  States 
Federal  Judicial  Center  from  March-May  1992  under  the  auspices  of  an  Australian  Fulbnght 
Scholarship.  The  writer  wishes  to  record  his  appreciation  to  Gerald  Thacker,  then  Chief,  Space  and 
Facilities  Division,  Administrative  Office  of  the  United  States  Courts  for  his  introduction  to  the  work 
of  that  Division  and  for  enabling  the  author's  participation  in  the  long  range  planning  study  in  the 
Federal  District  of  South  Carolina. 
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The  planning  of  court  space  and  facilities  is,  on  its  face,  a  prosiac  matter. 
Apart  from  the  concerns  about  immediate  inadequacies  in  the  supply  or  fitting  of  court- 
rooms or  chambers,  the  level  of  judicial  interest  in  the  topic  could  not  be  counted  as 
very  high  Two  factors  are  operating  to  change  that  perception.  The  first  is  a 
heightened  interest  in  the  assumption  by  the  judiciary  of  responsibility  for  the  affairs  of 
the  judicial  branch.  The  second  is  the  increase  in  the  business  of  the  courts  and  an 
associated  increase  in  the  membership  of  the  judiciary  and  the  staff  of  courts. 
PLANNING  AS  GOVERNANCE 

For  Australia,  the  first  issue  has  been  comprehensively  considered  in  the 
recent  report  of  the  Australian  Institute  of  Judicial  Administration  ("the  AUA')  on 
"Governing  Australia's  Courts".'  As  the  authors  of  that  report  point  out,  "the  usual 
model  of  judicial  administration  in  Canada  and  Australia  is  for  court  administration  to 
be  part  of  the  portfolio  of  the  Attorney-General  or  a  Department  of  Justice"^  but 
"administrative  arrangements  must  be  made  according  to  appropriate  philosophical 
principles"/^  Where  the  relevant  philosophical  principle  is  that  of  judicial 
independence,  it  is  necessary  to  consider  the  operation  of  that  principle  in  conjunction 
with  matters  arising  in  connection  with  the  governance. 

More  recently,  however,  attention  has  turned  to  the  issue  whether  the 
principle  of  judicial  independence  requires  judicial  control  of  space  and  facilities 
planning.  Justice  McGarvie  has  written: 

"It  is  very  important  that  the  judges  of  a  court  should  unambiguously  possess 
and  exercise  the  right  to  control  of  the  court's  premises,  facilities,  staff  and 
budget.  Executive  control  of  these  areas  carries  with  it  the  ability  to  exert  or 
threaten  almost  as  much  pressure  on  judges  as  the  power  arbitrarily  to  remove 
them  or  reduce  their  salaries.  Realistically  the  judges  cannot  be  regarded  as  in 
control  of  the  administration  and  operation  of  their  court  unless  they  control 
these  areas.  "** 


'    Thomas  W  Church  and  Peter  A  Sallmann.'Goveming  Australia's  Courts',  Australian  Institute  of 
Judicial  Administration  (1991) 

2  Ibid  2 

3  Ibid  1 

*   Mr  Justice  R  E  McGarvie,  "The  Foundations  of  Judicial  Independence  in  a  Modern  Democracy' 
(1991)  \{\)  Journal  of  Judicial  Administration  3,  30 
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He  agreed  with  an  earlier  expression  of  news  to  the  same  effect  by  Chief  Justice  King 

when  he  said:^ 

"...There  is  a  tendency  to  judge  the  significance  and  worth  of  public  functions 
by  reference  to  their  outward  manifestations  Public  confidence  in  the 
judiciary  could  be  significantly  affected  by  the  nature  and  the  suitability  of 
court  buildings  and  court  facilities  and  by  whether  those  buildings  and 
facilities  are  seen  to  be  controlled  by  the  executive  government  or  by  the 
judges.  If  the  courts  are  to  have  exclusive  authority  to  declare  and  apply  the 
law  and  to  administer  justice,  as  the  principles  of  the  rule  of  law  and  judicial 
independence  demand,  they  cannot  confine  their  responsibilities  to  the  mere 
hearing  of  cases  They  must  concern  themselves  with  all  those  matters  which 
are  capable  of  affecting  the  course  and  the  outcome  of  legal  proceedings, 
however  mundane  or  remote  from  the  traditional  role  of  judges  those  matters 
might  appear  to  be  For  these  reasons  I  hold  strongly  to  the  view  that  the 
only  effective  way  in  which  judicial  independence  can  be  adequately  ensured  is 
by  vesting  in  the  judiciary  complete  control  over  the  court  building  and  its 
facilities.  Such  complete  control  is,  I  suspect,  the  exception  rather  than  the 
rule  in  most  countries.  It  is  an  aspect  of  judicial  independence  which  demands 
a  good  deal  more  attention  than  it  has  hitherto  received.  ..." 

The  time  is  past  where  there  can  be  any  question  that  Judicial  administration 

and  judicial  independence  are  intrinsically  interrelated.   It  is  now  widely  accepted  that 

the  "contemporary  understanding  of  judicial  independence  includes  a  panoply  of 

administrative  arrangements  "^  The  same  point  was  made  in  Australia  in  the  Fitzgerald 

Report  which  stated: 

"The  independence  of  the  judiciary  is  of  paramount  importance  and  not  to  be 
compromised.  One  of  the  threats  to  judicial  independence  is  an  over- 
dependence  upon  administrative  and  financial  resources  fVom  a  government 
department  or  being  subject  to  administrative  regulation  in  matters  associated 
with  the  performance  of  the  judicial  role  Independence  of  the  judiciary 
bespeaks  as  much  autonomy  as  is  possible  in  the  internal  management  of  the 
administration  of  the  courts  "' 

In  the  United  States  it  has  been  said  it  is: 

"axiomatic  that,  as  an  independent  department  of  government,  the  judiciary 
must  have  adequate  and  sufficient  resources  to  ensure  the  proper  operation  of 
the  courts  It  would  be  illogical  to  interpret  the  Constitution  as  creating  a 
judicial  department  with  awesome  powers  over  the  life,  liberty  and  property  of 
every  citizen,  while  at  the  same  time  denying  to  the  judges  authority  to 


5    Mr  Justice  L  J  King,  "Minimuin  Standards  of  Judicial  Independence"  (1984)  58  Australian  Law 

Journal  340  .344 

*  Russell   Wheeltt.  Judicial  Administralion:  Its  Relation  to  Judicial  Independence",  National  Center 

for  State  Courts,  1988,  p  7. 

''  Report  of  a  Commission  of  Enquiry  (Government  Printer,  Brisbane,  1989),  p  134 
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determine  the  basic  needs  of  their  courts  as  to  equipment,  facilities  and 
supporting  personnel....^." 

United  States  developments 

Recent  experience  in  the  United  States  shows  a  movement  toward  judicial 
control  of  the  planning  of  court  space  and  facilities.  In  1990  the  Federal  Court's  Study 
Committee  recommended^  that  legislation  should  be  introduced  to  make  the  federal 
judicial  branch,  in  consultation  with  Congress,  independent  of  the  executive  branch  in 
acquiring  and  maintaining  its  space  and  facilities.  The  Judicial  Conference  of  the  United 
States  had  approved  the  possibility  of  legislation  to  such  effect  in  1989  and  it  did  so 
with  support  from  the  Administrative  OflRce  of  the  United  States  Courts  and  the 
National  Academy  of  Public  Administration.  The  Committee  said  that  its 
recommendation  would  change  the  current  relationship  between  the  judiciary  and 
executive  branches  in  courtroom  and  oflRce  space  matters  whereby  at  present  the 
General  Services  Administration  ("GSA")  controls  planning  for  the  judiciary's  needs 
and  the  Office  of  Management  and  Budget  reviews  those  plans  The  Committee 
considered  the  judiciary  should  control  the  planning  for  judicial  branch  space  needs. 
The  Committee  supported  this  view  by  saying  that  it  would  give  court  administrators 
greater  discretion  and  control  of  this  support  function.  It  also  said  any  additional 
administrative  burdens  that  the  proposed  statute  would  create  for  the  judiciary  would 
be  more  than  offset  by  increased  efficiencies  it  would  provide  for  the  court. 

In  its  report  the  National  Academy  of  Public  Administration  had  made 
recommendations  on  "ways  to  reform  the  system  so  that  new  judges  could  become 
fiilly  productive  in  their  permanent  courtrooms  and  chambers  promptly  after  their 
confirmation  or  appointment".^^  The  recommendations  fell  into  three  areas  Firstly, 
that  the  judicial  branch  should  receive  direct  appropriations  from  the  Congress  for  all 
construction  and  alteration  requirements  and  control  these  funds  on  a  project  by 


°    O'Coin's  Inv  v  Treasurer  of  the  County  of  Worcester  quoted  in  Stein  "The  Judiciary  is  failing  to 

PfOtert  the  Courts"  (1979)  18  The  Judges' Journal  16,  18. 

'  Report  of  the  Federal  Courts  Study  Committee,  2  April  1990,  161-2 

'0  National  Academy  of  Public  Admimstiation,  Improving  Facilities  Management  of  the  US  Courts  , 

August  1987.  ii-iii,  23-34 
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project  basis,  although  still  relying  on  the  GSA  for  most  architect-engineering  and 
construction  work    In  the  view  of  the  Academy: 

"As  the  third  branch  of  government,  the  Judiciary  should  have  an  independent 
funding  base  for  all  of  its  construction  requirements  It  does  not  warrant 
being  lumped  into  the  huge  public  building  pot  subject  to  the  most  recent 
calamity  affecting  the  executive  branch  of  government..." 

A  perceived  positive  outcome  of  this  recommendation  was  that  the  courts  would  be 

required  to  take  the  lead  in  planning  and  budgeting  their  requirements  and  in  setting 

priorities    for    their    work.        The    second    area    was    that     space    planning, 

architect-engineering  work  and  all  steps  up  to  award  of  construction  contracts  should 

proceed  promptly  after  the  Judicial  Conference  has  approved  the  numbers  of  judges 

and  magistrates  and  their  locations.  The  Academy  saw  as  a  key  to  this  the  attainment 

of  a  separate  line  item  in  the  appropriations  for  the  Judicial  Conference  for  improved 

early  planning  and  architect-engineering  work.    The  third  area  was  that  the  courts 

immediately  develop  a  comprehensive  space  management  capability  by  establishing  a 

planning   process  and   developing  priority   categories   through   the   work   of  the 

Administrative  Office.     Illustratively  of  the  responsibility  which  must  accompany 

applications  of  the  principle  of  judicial  independence,  the  Academy  stated  that  judges 

must  be  held  accountable  to  standards  developed  for  courtrooms  and  chambers 

because  "the  Courts  must  achieve  internal  discipline  if  they  want  the  other  participants 

in   this   process   to   maintain   high   performance   standards."      In   similar   vein   it 

recommended  that  the  Courts  invest  more  heavily  in  management  training  for  those 

judges  who  are  in  line,  by  virtue  of  seniority,  to  be  chief  judges  because  "the  size  and 

predictable  growth  of  the  courts  demands  chief  judges  who  not  only  are  outstanding 

judges  but  who  have  some  skill  in  and  appreciation  for  management " 

The  problems  which  the  Academy  found  in  the  administration  of  the  space 

and  planning  needs  of  the  federal  judicial  branch  by  the  executive  department  of 

General  Services  Administration  ^'  were  not  only  that  the  judiciary  competed  with 


"     Confirmation  of  the  difTiculties  experienced  with  GSA  is  found  in  United  States  General 
Accounting  Office,  Report  to  Congress,  General  Services  Administration,  November  1989 
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executive  departments  for  allotment  from  appropriations  for  space  and  facilities 
expenditure  but  also  that,  despite  a  predictable  growth  in  numbers  of  judges,  a  new 
judge  could  expect  to  be  housed  in  temporary  quarters  for  at  least  two  years  and  that 
there  was  a  substantial  quantity  of  unmet  space  needs  for  the  courts. 

A  bill  to  give  general  legislative  effect  to  the  recommendations  of  these 
studies,  the  Judicial  Space  and  Facilities  Management  Improvement  Act  of  1990,  was 
introduced  to  the  United  States  Senate  in  the  last  Congress.  It  proposed  to  vest  in  the 
Director  of  the  Administrative  Office  of  the  United  States  Courts  appropriate  authority 
with  respect  to  acquisition,  construction,  leasing,  alteration  and  disposition  of  court 
accommodation  and  in  relation  to  obtaining  architectural,  engineering  or  construction 
services  and  maintenance.  It  would  preserve  to  the  relevant  committees  of  the  houses 
of  the  legislature  the  power  to  approve  acquisitions  or  construction  involving  a  total 
expenditure  in  excess  of  $1.5m  or  alterations  to  leased  space  in  excess  of  $750,000.  It 
proposed  the  creation  of  a  Judicial  Space  and  Facilities  Management  Fund  in  relation 
to  which  the  Director  would  have  permanent  authority  to  expend  monies  in  such 
amounts  as  specified  by  Congress  in  annual  appropriations  acts,  the  purpose  being  to 
allow  the  Director  to  control  its  appropriations  and  set  priorities  with  respect  to  the 
expenditure  of  appropriations.  The  Bill  lapsed  at  the  end  of  the  Congressional  Session 
and  has  not  yet  been  reintroduced. 

Some  aspects  of  the  recommendations  giving  rise  to  this  proposed  legislative 
provision  were  shaped  by  the  particular  requirements  of  the  courts  to  which  they 
related.  Nevertheless,  they  highlight  some  issues  applicable  to  Australia  and  illustrate 
latent  difficulties  not  yet  experienced  in  Australia.  Both  from  Australian  experience 
and  from  such  comparative  overseas  experience  it  is  appropriate  to  ask  whether 
Australia's  courts  would  be  better  served  by  increased  judicial  governance  of  space  and 
facilities  planning.  That  is  a  matter  to  be  considered  as  much  in  the  light  of  practical 
considerations  as  in  the  light  of  pure  application  of  the  principle  of  judicial 
independence. 
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Australian  models:  new  developments 

The  report  of  the  AIJA  on  "Governing  Australia's  Courts"  examined  three 
models  of  judicial  administration  present  in  Australia.  ^^  The  first  is  the  "traditional" 
model  previously  referred  to  whereby  a  generalist  executive  department  provides  court 
services.  The  second  is  the  "separate  executive  department"  model  presently  seen  in 
South  Australia.  The  third  is  the  "autonomous"  model  seen  in  the  Federal  and  Family 
Courts  and  the  Commonwealth  Administrative  Appeals  Tribunal.'^ 

In  relation  to  the  planning  of  court  space  and  facilities,  the  traditional  model 
has  largely  left  to  the  executive  the  planning  and  prioritisation  of  the  needs  of  the 
judicial  branch  of  government.  Prioritisation  by  the  executive  may  well  produce  results 
largely  acceptable  by  the  judiciary  but,  in  the  main,  it  occurs  under  this  system  without 
the  judiciary  having  the  opportunity  to  make  an  input  into  the  choices  beyond  the 
needs  of  a  particular  court.  Worst  of  all,  the  planning  is  done  horizontally  (with  a  Une 
into  each  court)  thereby  denying  the  cross-fertilisation  of  ideas  among  the  judicial 
branch  as  a  whole  and  fi-agmentizing  the  planning  process.  The  effect  of  this  model  is 
to  open  the  way  to  executive  dominance  of  choices  when  there  is  a  real  conflict 
between  the  views  of  the  judiciary  and  of  the  executive.  The  essence  of  the  model  is 
that  there  is  no  cohesion  or  expertise  in  the  judiciary  relevant  to  the  planning  process 
and  the  judiciary  are  to  be  passive  recipients  of  space  and  facilities  which  others  deem 
appropriate  for  them.  To  my  mind  the  model  denies  the  fijndamental  of  any  planning 
process:  the  views  and  experience  of  the  users  of  the  facility  being  planned,  not  just  on 
the  size  of  chambers  and  the  colour  of  the  carpet,  but  on  the  basic  issues  which 
constitute  the  planning  process. 

In  Western  Australia  informal  steps  have  been  taken  in  an  endeavour  to 
overcome  the  inefficiencies  of  the  traditional  model.  In  1988,  with  the  approval  of  the 
then  Attorney  General,  the  Chief  Justice  established  a  Supreme  Court  Planning 
Committee  with  representation  from  departments  having  an  interest  in  the  planning  of 


'^  Church  and  Sallmann,  supra  nl 

'^  High  Court  of  Australia  Acl  1979,  Pt  III;  Federal  Court  of  Australia  Act  1976,  Pt  IIA;  Family  Law 

Act  1975,  Pt  IVA;  see  also  Administralive  Appeals  Tribunal  Act  1975,  Pt  IIIA. 
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the  future  of  the  Supreme  Court  site  in  addition  to  representation  from  the  judiciary 
and  administration  of  the  Supreme  Court.  By  1992  this  committee  had  been  retitled 
the  Courts  Planning  Committee  with  a  charter  to  consider  and  report  on  the  needs  of 
all  the  courts  of  State  jurisdiction.  Its  membership  included  two  judges  of  the  Supreme 
Court,  the  Chief  Judge  of  the  District  Court,  the  Chief  Stipendiary  Magistrate,  the 
Solicitor  General,  a  representative  of  the  Law  Society  and  the  Bar  Association,  the 
Under  Secretary  for  Law,  the  Head  of  the  Court  Services  Branch  and  the  Manager  of 
Building  and  Facilities  of  the  Crown  Law  Department,  representatives  of  the  Building 
Management  Authority  ("BMA")  and  a  representative  of  the  Department  of 
Infrastructure  and  Government  Administration  ("DIGA").  At  the  end  of  1992  this 
committee  established  a  Working  Party  to  investigate  the  options  for  the  future 
development  of  all  courts  (other  than  the  Family  Court  of  Western  Australia  and  the 
Children's  Court  which  have  each  recently  been  rehoused  in  new  accommodation) 
within  Western  Australia. 

The  Working  Party  gave  the  opportunity  for  even  wider  participation  by  the 
Executive  Officers  of  the  Courts  and  other  persons  in  the  planning  process.  The 
recommendations  of  the  Party  were  reported  to  the  Courts  Planning  Committee  which 
adopted  them,  subject,  in  the  case  of  the  Supreme  Court,  to  the  Committee  preferring 
an  option  previously  rejected  by  the  Working  Party  in  the  light  of  unanimous 
opposition  by  the  Judges  of  the  Supreme  Court  to  the  recommended  option  Planning 
monies  were  then  made  available  for  the  development  of  each  of  these  options  and 
their  consideration  by  the  Accommodation  Committees  established  within  each  Court 
for  the  development  of  the  particular  option  proposed  for  that  Court  Since  then  the 
Courts  Planning  Committee  has  also  contributed  its  views  to  the  prioritisation  of  the 
capital  works  program  of  the  law  budget  which  involves  the  Committee  in  giving 
consideration  to  the  development  of  both  central  business  district  and  non-central 
business  district  courts.  The  Committee's  views  take  the  form  of  recommendations  to 
the  Chief  Justice.    The  Committee  has  thus  provided  the  first  occasion  for  cross- 
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jurisdictional  consideration  of  planning  issues  facing  the  judicial  branch  in  Western 
Australia. 

Being  an  arrangement  of  recent  origin  and  lacking  formal  institutionalisation, 
it  must  be  said  that  when  the  executive  exerts  pressure,  the  committee  structure 
provides  no  sure  mechanism  for  guaranteeing  that  the  judiciary  have  the  occasion  for 
input  to  important  decisions.  It  can  simply  be  by-passed  Such  a  situation  recently 
occurred  following  a  change  of  government  in  the  State.  The  new  Attorney  urgently 
requested  a  report  on  the  planning  issues  facing  all  courts  and  the  necessary 
recommendations  concerning  their  funding.  In  response  to  the  request,  certain 
recommendations  were  made  by  the  BMA,  DIGA  and  Treasury  and  endorsed  by  the 
Court  Services  Branch  which  cut  entirely  across  the  planning  process  and  pre-empted 
the  consultations  and  work  of  the  previous  two  years.  Although  the  report  itself 
recommended  consultation  with  the  judiciary,  the  absence  of  any  institutionalised  role 
for  the  judiciary  enabled  views  fundamental  to  its  future  to  reach  an  attorney  without 
any  judicial  input.  The  point  which  this  occurrence  illustrates  is  that,  in  the  absence  of 
the  appropriate  structures,  the  occasion  for  judicial  input  into  the  planning  process  can 
be  denied  even  where  that  process  has  been  shown  to  be  deliberative  and  informed  by 
all  relevant  authorities. 

Since  that  occurrence  the  Chief  Justice,  the  Chief  Judge  and  the  Chief 
Stipendiary  Magistrate  have  convened  as  heads  of  jurisdiction  and  conferred  with  the 
Attorney  General  in  that  capacity.  The  Report  of  the  Independent  Commission  to 
Review  Public  Sector  Finances  in  Western  Australia  (the  McCarry  Commission)  has 
recommended  "that  the  vote  for  the  law  courts  be  identified  as  a  separate  part  in  the 
Consolidated  Fund  estimates  and  be  determined  after  discussion  between  the  Treasurer 
and  the  Chief  Justice  each  year"  '^  These  are  pointers  to  a  possible  change  in  the 
current  process. 


'^    Report  of  the  Independent  Commission  to  Review  Public  Sector  Finances:    Agenda  for  Reform 
(1993).  p  55-6. 
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The  development  of  the  separate  executive  department  model  commenced  in 
1981  in  South  Australia  with  the  estabhshment  of  the  Court  Services  Department  as  a 
separate  department  of  Government  The  enactment  of  the  Courts  Administration  Act 
1993  (SA)  has  taken  this  much  further.  The  objects  of  that  act  are^^: 

"(a)  to  establish  the  State  Courts  Administration  Council  as  an 
administrative  authority  independent  of  control  by  executive 
government, 

(b)  to  confer  on  the  Council  power  to  provide  courts  with  the 

administrative  facilities  and  services  necessary  for  the  proper 
administration  of  justice." 

The  Council  is  constituted  by  the  Chief  Justice  of  the  Supreme  Court,  the  Chief  Judge 

of  the  District  Court  and  the  Chief  Magistrate  of  the  Magistrates  Court,  thus  bringing 

cohesive  direction  to  the  governance  of  the  judicial  branch  J  ^     The  Council  is 

responsible  for  providing,  or  artanging  for  the  provision  of,  the  administrative  facilities 

and  services  for  participating  courts  that  are  necessary  to  enable  those  courts  properly 

to  carry  out  their  judicial  functions  J  ^  Each  court  still  retains  responsibility  for  its  own 

internal    administration.'^       Relevantly    to    planning,    the    Council    may    establish 

administrative  policies  and  guidelines  to  be  observed  by  the  courts  in  the  exercise  of 

their  administrative  responsibilities  '^    The  Council  has  all  the  powers  of  a  natural 

person  and  may  enter  into  any  form  of  contract  or  artangement;  acquire,  hold,  deal 

with  and  dispose  of  real  and  personal  property,  and  provide  services  on  terms  and 

conditions  determined  by  the  Council  20   in  addition,  it  has  the  responsibility  for  the 

care,  control  and  management  of  all  courthouses  and  other  real  and  personal  property 

set  apart  for  the  use  of  the  courts  21    The  Council  has  the  State  Courts  Administrator 

as  its  Chief  Executive  Officer,  responsible  to  the  Council  for  the  management  of  the 


"  Courts  Administration  Act  1993,  s3 

'*  Ibid.,  s7 

'■^  Ibid.,s\Q(\) 

'«  Ibid.,  slO(2) 

"  Ibid.,  slO(3) 

20  Ibid.,s\\(\) 

2'  Ibid.,s\S(\) 
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property  which  is  under  the  Council's  care,  control  and  management  22   The  Council 

may  not  expend  money  unless  provision  for  the  expenditure  is  made  in  a  budget 

approved  by  the  Attorney-General. 23   a  member  of  the  Council  or  the  Administrator 

may  be  required  to  attend  before  a  parliamentary  committee  to  answer  questions  about 

the  exercise  of  administrative  powers  or  discretions.24     Judicial  independence  is 

protected  by  a  provision  that  neither  a  member  of  the  judiciary  nor  the  Administrator 

can  be  required  to  answer  questions  about  the  exercise  of  judicial  powers  or 

discretions25  and  a  further  provision  that  no  power  or  discretion  vested  in  the 

Governor  or  the  Minister  under  the  Act  be  exercised  so  as  to  impugn  the  independence 

of  the  judiciary  in  relation  to  the  exercise  of  judicial  powers  or  discretions  26, 

This  enactment  thus  arms  the  judicial  branch  with  the  structure  and  powers 

necessary  for  it  to  perform  the  function  of  independently  planning  space  and  facilities. 

The  Chief  Justice  of  South  Australia,  Mr  Justice  King,  described  the  benefits  of  the 

new  scheme  as  follows2 ' : 

"[it]  would  have  the  capacity  for  providing  an  efficient  and  unified  court 
administration  service  It  would  remove  the  ambiguity  which  presently  exists 
in  the  relations  of  judiciary  and  executive  and  would  be  an  appropriate  vehicle 
for  the  administration  of  an  independent  court  system.  It  would  be  entirely 
consonant  with  the  Westminster  system  and  with  ministerial  responsibility 
thereunder.  The  judiciary  through  its  appropriate  organs  would  have  the 
responsibility,  which  properly  belongs  to  it,  for  the  administration  of  the 
courts  in  which  its  members  sit  But  the  actual  administration  would  be 
performed  not  by  judges,  whose  training  and  experience  has  not  equipped 
them  for  it,  but  by  trained  administrators  .  the  establishment  of  a  judiciary 
based  court  administration  service  free  of  the  ambiguities  and  conflisions  of 
the  present  system  and  with  clear  lines  of  responsibility  and  accountability, 
would  clear  the  way  for  the  development  of  the  standards  of  efficiency  in 
court  administration  necessary  to  meet  the  contemporary  need  " 

In  the  case  of  the  autonomous  models  introduced  by  the  Commonwealth 

Government,  the  vesting  of  autonomy  is  effected  in  different  ways    In  the  case  of  the 


22  ibid.,%\l 

"  lbid.,sl5(A) 

2"  Ibid.,  s29 

"  Ibid.,  s29(2) 

"  Ibid.,s3\ 

^''  'Independent  court  administration'  (1993)  61  Australian  La^' Journal  245,  247-8 
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High  Court  it  is  the  Court  itself  which  has  authority  to  administer  its  affairs^S  with 
power  to  control  and  manage  any  land  or  building  occupied  by  the  Court  or  is  in  its 
declared  precincts.  29  in  the  case  of  the  Federal  Court  the  management  responsibility  is 
vested  in  the  Chief  Judge.^*^  In  the  Administrative  Appeals  Tribunal  such  authority  is 
vested  in  the  President.^  ^ 
Judicial  governance 

Apart  from  these  recent  statutory  innovations,  the  law  does  not  vest  the 
judiciary  with  power  to  plan  and  develop  the  premises  which  the  courts  occupy.  This 
matter  has  been  examined  by  Mr  Justice  McPherson  who  considered  "the  extent  in  law 
of  court  control  over  buildings  occupied  for  court  purposes  is  not  easy  to 
determine  "32  hq  found  the  legal  status  of  court  buildings  to  be  a  matter  needing  to  be 
considered  on  an  individual  basis,  the  metropolitan  or  principal  court  house  in  each 
State  probably  having  a  peculiar  history  and  perhaps  legal  status  of  its  own  ^^  He 
concluded^^: 

"Whatever  legal  rights  may  be  conferred  by  ownership  of  public  buildings, 
executive  power  to  regulate  and  control  court  houses  owned  by  the  Crown  is 
subject  to  limits  implicit  in  the  purpose  for  which  those  buildings  are  provided 
and  used  by  the  courts  and  the  judges  who  perform  their  functions  in  them." 

Whatever  the  legal  rights  of  courts  in  this  respect,  the  planning  of  their  space 

and  facilities  is  an  issue  to  be  seen  in  the  wider  context  of  executive^udicial  relations 

and  of  principles  fundamental  to  the  judicial  branch,  including  the  principle  of  judicial 

independence    Planning  of  space  and  facilities  matters  is  an  act  of  governance  and  the 

question  arises  in  relation  to  it,  as  it  does  in  relation  to  all  acts  of  governance  relevant 

to  the  judiciary,  to  what  extent  the  judiciary  should  control  or  contribute  to  that  issue 

or  whether  it  should  be  isolated  from  it.    The  submission  of  this  paper  is  that  the 

provision  of  space  and  facilities  are  so  intrinsically  a  part  of  the  proper  operation  of  the 


28  High  Court  of  Australia  Act  1979,  sl7(l). 

29  Ibid,  s  17(2)9d). 

^°  Federal  Court  of  Australia  Act  1976,  sl8A(l). 

■"  Administrative  Appeals  Tribunal  Act  1976  s24A(l). 

'^    Mr  Justice  McPherson,  'Structure  and  Government  of  Australian  Courts'  (1992)  1(3)  Journal  of 

Judicial  Administration  166,  178. 

"  Ibid.,  180-1 

^*  Ibid.,  183 
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judicial  branch,  so  essential  to  the  maintenance  of  public  confidence  in  the  exercise  of 

the  judicial  power  of  government,  that  judicial  participation  either  by  direction  or  major 

input  is  essential.      Judicial  independence  mandates  that  the  judiciary  assume  a 

responsibility  for  the  provision  of  conditions  which  make  the  exercise  of  the  judicial 

power  timely  and  relevant  to  the  needs  of  the  public.    Planning  of  court  space  and 

facilities  is  therefore  no  longer  able  to  be  left  to  others  and  is  now  an  issue  which  must 

be  of  central  importance  to  any  court  wishing  to  ensure  it  functions  in  the  public 

interest. 

LONG  RANGE  PLANNING 

Prime  among  areas  in  which  judicial  policy  making  is  vital  is  the  question  of 
long  range  planning.  It  is  patent  that  any  attempt  to  predict  the  future  requirements  of 
the  courts  is  hazardous.  The  task  necessarily  requires  statistical  projection  based  upon 
present  information  on  the  work  of  the  courts.  Any  projection  is  unpredictable 
because  it  is  subject  to  the  impact  of  legislative  innovation  or  change  in  public  conduct. 
Enactment  of  a  right  to  sue  at  the  expense  of  the  state  in  respect  of  a  consumer  wrong 
would  produce  unanticipated  utilisation  of  the  courts  just  as  de-criminalisation  of 
drug-taking  would  reduce  it.  There  may  arise  an  escalation  in  drug-taking,  bank 
robberies  or  other  crime  or  the  occurrence  of  severe  economic  depression  producing  a 
dramatic  increase  in  bankruptcies  No  planner  can  be  expected  to  predict  with  entire 
accuracy  such  unpredictables  Allowance  for  them  can  be  made,  however,  on  a  proper 
statistical  basis  informed  by  the  judgment  of  those  closest  to  the  work  of  the  courts 
over  a  period  of  many  years.  As  it  was  put  recently,  the  use  of  such  techniques  must 
be  undertaken  with  sound  judgment. •'^ 

Various  methodologies  are  currently  used  in  caseload  forecasting^"  In  1973 
the  United  States  Federal  Judicial  Center  initiated  a  caseload  forecasting  study  in 


35  First  International  Conference  on  Courthouse  Design,  Washington  DC,  7-9  October,  1992, 
comments  b>'  panellists  (to  be  included  in  a  conference  report  to  be  published  by  the  American 
Institute  of  Architects). 

3^  The  information  referred  to  is  sourced  from  A  Fletcher  Mangum,  "A  Survey  of  Caseload 
Forecasting  Methodologies,"  unpublished  manuscript,  1992  (Mr  Mangum  prepared  the  manuscript  as 
a  staff  member  of  the  Planning  and  Technology  Division  of  the  Federal  Judicial  Center) 
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conjunction  with  the  Battelle-Pacific  Northwest  Laboratories  which  projected  caseload 
forecasts  in  42  case  categories  for  each  district,  circuit  and  the  nation  for  the  years 
1979,  1984  and  1995.37  This  employed  three  forecasting  methodologies:  trend 
analysis,  auto-regressive  time  series  analysis  and  single  equation  structural  regression 
analysis,  of  which  the  last  was  determined  to  have  performed  the  best  in  terms  of  ex- 
post  forecasting  accuracy,  3  8  The  problem  of  unpredictables  was  dealt  with  by 
assembling  a  panel  of  experts  and  asking  them  to  identify  possible  "surprise"  events 
and  assess  the  probability  that  these  events  would  occur  and  then  incorporating  the 
probabilistic  assessments  into  the  forecasts  In  1991  the  United  States  Government 
Accounting  Office  released  a  report^^  providing  a  model  for  the  short  range 
forecasting  of  workloads  relating  to  investigation,  prosecution,  adjudication  and 
correction  based  on  the  premise  that  the  incoming  workload  at  each  level  is  simply  the 
output  of  the  previous  level. 

Whatever  the  uncertainties  of  long  range  planning,  it  is  essential  that  it  be 
considered  for  any  court  wishing  to  property  fulfil  its  function  in  the  administration  of 
justice.  It  is  not  good  enough  for  the  judicial  branch  that  pain  has  to  be  experienced 
from  inadequate  facilities  before  the  problem  is  diagnosed  and  a  cure  sought. '^O  ^or  is 
it  sufficient  for  the  judicial  branch  to  rest  upon  the  attainment  of  a  new  courthouse  or 
the  maintenance  of  an  existing  facility.  Long  range  planning  is  essential  to  keep 
property  alive,  within  the  processes  of  government,  the  on-going  requirements  of  the 
judicial  branch.  Too  fi-equently  the  judicial  branch  seeks  fiinds  for  a  major  courthouse 
development  when  it  may  have  been  possible  to  budget  towards  that  goal  over  a  long 
period  of  time  and  perhaps  to  build  progressively,  resulting  in  the  required  facility 
being  available,  in  the  required  period.    Proper  performance  of  the  judicial  function 


^^    J  A  Mahaffey,  "Reduction  of  Data  Base  and  Forecasts  of  Case  Filings  in  the  District  Courts", 

a  research  report  by  Banelle  Pacific  Northwest  Laboratories  for  the   Federal   Judicial   Center 

June,  1976 

'*    Jerry  Goldman  et  at  ,  'Caseload  Forecasting  Models  for  Federal  District  Courts",  (1976)  V  (2) 

Journal  of  Legal  Studies  cited  in  Mangum,  sufA'-a  n36 

39  United  States  General  Accounting  Office.  Tederal  Cnminal  Justice  System,  A  Model  to  Estimate 

System  Workload',  Report  to  the  Comminees  on  the  Judiciary,  April  1991 

^^  {.\')^)  \((>)  The  Court  Management  &  Administration  Report  I 
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now  requires  that  the  judicial  branch  assume  responsibility  for  its  future  well-being  and 
not  rely  upon  the  appropriate  facilities  being  available  when  the  time  requires 
Executive  initiative  cannot  be  assumed.  In  the  United  States  it  is  not  unusual  for  seven 
to  eight  years  to  elapse  between  first  plans  and  occupancy  of  a  new  courthouse/*'  The 
processes  of  government  require  due  lead-in  time  and  a  sudden  demand  by  the 
judiciary  for  a  new  facility  is  unlikely  to  receive  the  response  the  judiciary  would  like 
unless  pre-planning  has  occurred.  It  cannot  be  imagined  that  any  court  would  wish  to 
have  the  experience  of  the  federal  courts  in  Massachusetts  which,  throughout  the  two 
hundred  years  of  their  operation,  have  been  tenants  at  sufferance  in  a  series  of  buildings 
designed  for  others,  including  The  Bunch  of  Grapes  Tavern,  a  Masonic  Temple,  a  post 
office  and  an  hotel  !^2 

In  1992  it  was  reported  that  the  United  States  federal  courts  are  housed  in 
660  facilities  of  which  200  had  been  identified  as  being  out  of  space  within  the  next 
10  years.  Given  a  7  to  10  year  governmental  process  for  acquiring  new  buildings,  a 
state  of  crisis  is  said  to  be  disclosed  by  the  long-range  planning  requiring  the 
expenditure  of  in  excess  of  $US14  billion.  Approximately  30%  of  all  Federal  Court 
facilities  are  said  to  be  unable  to  house  the  immediate  and  short  term  needs  of  the 
federal  judiciary.  Because  of  those  fartors,  the  United  States  Judicial  Conference 
directed  the  Administrative  Office  to  develop  a  long  range  facility  planning  process. 

As  a  result  the  Administrative  Office  of  the  United  States  Courts  has 
embarked  on  a  long-range  planning  study  of  each  of  the  Federal  Districts  of  the  Federal 
Courts.  The  steps  involved  in  each  such  study  are  as  follows. 

(1)  a  time  fi-ame  of  30  years  is  selected  as  the  base  for  long-range  planning  with 
intermediate  projections  for  5,  10,  15  and  20  years. 

(2)  prior  to  any  meeting  being  called,  the  district  is  asked  to  prepare  data  on  its 
court  space  and  facilities  in  accordance  with  steps  outlined  in  a  handbook. 


'"   (1992)  24(4)  ne  Third  Branch  6 

^^    Etouglas  P  Woodlock,The  "Peculiar  Embarrassmenl":  An  Architectural  History  of  the  Federal 

Courts  in  Massachusetts',  (1989)  74  Mass  LR  16» 
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The  emphasis  is  on  the  assumption  by  the  district  of  responsibility  for  the 
long-range  planning  process 

(3)  a  three  day  visit  is  then  set  down  to  enable  officers  of  the  Administrative 
Office  to  meet  with  relevant  persons  in  the  district.  These  include 
representatives  of  the  judiciary,  court  registrars  and  other  officials  as  well  as 
representatives  of  the  GSA. 

(4)  at  the  meeting  the  pre-prepared  data  is  presented  and  then  fed  into  standard 
computer  models  and  reduced  to  graphic  and  diagrammatic  form.  These 
direct  attention  to  the  broad  trends  in  the  data 

(5)  the  assessment  of  existing  facilities  is  based  on  building  evaluation  reports  on 
each  facility,  whether  owned  or  leased  and  whether  stand  alone  or  multi- 
occupied.  These  reports  use  a  comprehensive  range  of  headings  to  assess 
facilities,  namely,  plans,  seismicity,  structural  features,  grounds  and 
approaches  including  parking,  exterior,  roof,  interior,  plumbing,  electrical, 
heating,  ventilating,  air  conditioning,  facilities  for  persons  with  a  disability, 
environmental  controls,  asbestos  abatement,  elevators,  fire  safety,  historic 
preservation  requirements,  flood  control  and  security  of  wiring  for  automated 
court  facilities 

(6)  assumed  workload  increases  over  the  time  bases  are  also  prepared.  Oral 
discussion  is  directed  to  eliciting  from  those  present  the  assumptions  upon 
which  these  increases  have  been  estimated.  Reliance  is  placed  on  statistical 
reduction  methods  to  provide  conservative  projections  The  statistics  of  the 
district  are  analysed  by  the  pre-prepared  computer  program  which  takes  into 
account  likely  points  of  reduction  in  upsurges  of  particular  types  of  litigation. 

(7)  the  studies  do  not  purport  to  take  into  account  what  is  called  "the  ripple 
eflFect":  that  is,  initiatives  by  other  agencies  of  government  which  impact  on 
the  courts.  These  unpredictables  are  sought  to  be  picked  up  by  bi-annual 
updates  of  the  plan  prepared  for  each  federal  district. 
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(8)  where  the  planning  discloses  the  need  for  a  temporary  solution  while  a  long 
range  solution  is  found,  encouragement  is  given  for  parallel  action  to  be  taken 
on  both  requirements. 

(9)  a  final  draft  business  plan  is  then  produced  which  contains  solutions  to  the 
district's  space  and  facilities  needs.  The  solutions  are  not  always  prioritised, 
the  significance  of  the  report  being  as  much  in  the  data  which  it  has  collected 
and  analysed  as  in  the  solutions  which  it  recommends.  Its  effect  is  to  direct 
the  minds  of  those  involved  in  the  day  to  day  administration  of  the  courts  to 
the  long  term  needs  of  the  district  and  to  produce  a  plan  which  they  "own" 
and  can  develop.  Above  all  the  plan  provides  the  data  necessary  to  support 
budget  discussions  as  well  as  to  inform  proper  planning. 

None  of  this  planning  work  touches  the  needs  of  the  State  court  systems  in  which  the 
overwhelming  volume  of  trial  work  is  conducted. 

In  the  absence  of  long  range  planning,  the  occasion  for  space  and  facilities 
planning  will  arise  in  relation  to  the  planning  of  new  facilities  or  the  renovation  of  or 
addition  to  existing  facilities.  It  may  be  actuated  by  the  growth  in  the  business  of  the 
courts,  age  of  existing  buildings,  the  expansion  of  a  court  by  appointment  of  additional 
judges,  the  creation  of  a  new  court  or  jurisdiction,  the  incorporation  into  the  trial 
process  of  the  requirements  of  modem  technology,  greater  attention  to  aspects  of 
security  or  the  necessity  for  improved  building  efficiency.^-^ 

Growth  requires  planning  not  only  of  the  accommodation  of  judges  and  court 
personnel  but  also  of  the  records  of  the  court.  That  may  entail  the  making  of  policy 
determinations  concerning  the  most  appropriate  record  keeping  option  for  the  court 
from  among  such  choices  as  cabinet  or  shelf  storage,  mobile  high  density  shelving, 
nticrofilming  or  use  of  optical  disks /^ 

Long  range  and  short  range  planning  may  become  inextricably  mixed.  The 
recent  Western  Australian  experience  in  planning  the  future  of  the  Supreme  Court  is 


^^  (1990)  1(6)  The  Court  Management  &  Administration  Report  2 
**  ( 1 990)  1(7/8)  The  Court  Management  &  Administration  Report  1 
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illustrative  of  this  The  broad  options  facing  the  Court  are  either  to  move  entirely  from 
its  present  site,  to  add  to  the  present  building  or  occupy  sites  divided  between  the 
present  building  and  proximate  supplementary  accommodation  The  Working  Party 
recommended  a  solution  in  the  category  of  the  third  option  This  was  unanimously 
rejected  by  the  Judges  of  the  Court  in  favour  of  exploring  the  option  of  remaining  in 
the  present  site  with  extensions.  Ultimately,  the  Courts  Planning  Committee 
recommended  that  option.  It  has  since  been  under  investigation  by  the  Supreme  Court 
Planning  Committee.  The  steps  involved  in  this  planning  have  been  as  follows: 

(1)  The  updating  of  a  statistical  study  of  the  work  of  the  Court  until  2016. 

(2)  The  preparation  of  a  functional  study  of  the  Court. 

(3)  The  preparation  of  a  design  brief  on  the  Court. 

(4)  The  commissioning  of  the  heritage  study  previously  discussed. 

(5)  The  preparation  of  concept  designs  showing  what  may  be  possible  on  the 
present  site  to  meet  the  needs  disclosed  by  the  functional  study  and  the  design 
brief  in  the  period  addressed  by  the  statistical  report  and  subject  to  heritage 
requirements. 

Further  planning  lies  ahead  in,  as  yet,  unspecified  directions 

These  planning  processes  have  intermixed  long-range  and  short-range 
considerations  although  all  are  directed  to  finding  a  solution  for  the  long-range  The 
risk  of  the  processes  is  that  planners  like  planning  and  there  is  an  ever  present 
possibility  in  long-range  planning  of  new  factors  being  discovered  by  the  planners  to 
merit  further  study  while  the  client  body,  in  this  case  the  Supreme  Court,  languishes  in 
out-dated  and  inadequate  accommodation.  One  role  of  the  judiciary  in  the  planning 
process  is  to  remind  the  planners  that,  even  in  the  case  of  public  buildings,  there  is  a 
client  need  to  be  met  and  thus  to  bring  a  balance  between  the  legitimate  interests  of 
planning  smd  the  needs  of  the  client. 
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PRIORmSATION 

The  determination  of  priorities  in  court  space  and  facilities  is  an  area  in  which 
members  of  the  judiciary  have  an  important  contribution  to  make.  In  the  ALIA  Report, 

Church  and  Sallmann  found: 

"The  predominant,  current  administrative  re^mes  isolate  each  court  from  the 
others  in  the  system,  and  leave  to  executive  branch  administrators  the 
rationalisation  of  the  demands  of  individual  courts  and  the  adoption  of 
system-wide  priorities.  We  believe  that  this  approach  has  a  tendency  to 
aggravate  the  inherent  tensions  between  different  levels  of  courts.  Under  this 
traditional  arrangement  the  incentive  is  for  each  court  to  attempt  to  maximise 
its  own  resources  and  interests  in  its  dealings  with  the  relevant  executive 
department  and  cabinet  minister,  and  to  leave  the  other  courts  to  fight  their 
own  battles  Since  there  is  no  appropriate  forum  which  judicial  officers  can 
use  to  take  a  broader,  court-system  perspective,  it  is  hardly  surprising  that 
such  a  view  is  rarely  taken". ^^ 

In  their  opinion,  "...the  greatest  practical  challenge... will  be... to  determine 
how  the  individual  courts  will  relate  to  each  other  on  matters  of  policy  development 
and  overall  system- wide  governance."^"  Nowhere  is  this  problem  better  exemplified 
than  in  space  and  facilities  planning.  Where  each  court  is  dependent  upon  the 
executive  for  its  plaiming  (the  "traditional"  mode!),  there  is  no  institutional 
encouragement  to  the  evolvement  of  a  view  on  behalf  of  the  judicial  branch  as  a  whole. 
Such  may  come  about  accidentally,  as  the  result  of  cross-court  consultation  emanating 
from  the  lines  of  communication  between  the  chief  justices  or  chief  judges  of  the  time, 
but  more  often  it  will  not  occur  and  the  courts  of  the  judicial  branch  wll  not  be 
consulted  other  than  in  relation  to  what  are  perceived  by  the  executive  as  the  needs  of 
that  Court 

The  Western  Australian  experience  referred  to  earlier  is  instructive  on  this 
aspect.  The  Supreme  Court  Planning  Committee  was  initially  constituted  as  a 
committee  of  the  Supreme  Court  to  plan  in  relation  to  the  fijture  of  that  Court  In  the 
early  discussions  of  the  committee  it  became  apparent  that  the  future  of  the  Supreme 
Court  could  not  be  considered  in  isolation  from  the  District  Court  and  the  Magistracy 
because  any  long-range  plarming  for  the  Supreme  Court  had  to  take  into  account 


^^  Church  and  Sallmann,  supra  nl,  77 
"6  ibid  76-7 
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projections  of  the  jurisdiction  of  those  other  courts  Consideration  was  required  of 
future  jurisdictional  shifts  between  the  courts  or  coalescence  of  jurisdiction  in  whole  or 
part  As  a  consequence,  the  Chief  Judge  of  the  District  Court  and  the  Chief 
Stipendiary  Magistrate  joined  the  Committee  which  became,  as  has  been  seen,  the 
Courts  Planning  Committee.  Through  the  reconstituted  committee  it  became  possible 
to  plan  the  future  of  all  court  accommodation  requirements  on  a  jurisdictional  rather 
than  court  basis.  It  rapidly  enabled  each  court  to  obtain  an  understanding  of  the  needs 
of  the  judicial  branch  as  a  whole  and  to  arrive  at  a  determination  of  priorities  with 
those  needs  in  mind.  It  also  facilitated  advice  to  the  committee  from  the  relevant 
departments  of  state  on  an  across-court  basis.  The  experience  of  this  committee  bears 
out  what  was  said  by  Church  and  Sallmann  and  points  to  the  desirability  of  such  a 
solution  being  utilised  in  relation  to  the  affairs  of  the  judiciary  in  matters  additional  to 
space  and  facilities  plaiming. 

Judicial  participation  in  issues  of  prioritisation  has  the  significance  that  it 
allows  the  judiciary/  to  contribute  to  a  consideration  of  the  policy  determinations  on 
which  courthouses  will  be  developed,  where  new  courthouses  will  be  established  and 
where  old  courthouses  will  cease  to  be  utilised  Where  members  of  the  judiciary  move 
on  circuit  around  a  jurisdiction  they  inevitably  have  views  on  non-central  business 
district  courthouses  arising  fi-om  their  experience  in  utilising  the  facilities  Clearly 
judicial  opinion  alone  could  not  be  determinative  of  such  issues,  to  exclude  it  entirely  is 
to  engage  in  potentially  deficient  planning. 

DESIGN 
Location 

The  question  of  location  of  a  courthouse  is  another  issue  which  should  attract 
proper  judicial  planning  and  forethought 

Closely  related  to  any  decision  on  location  are  considerations  of  whether  the 
court  concerned  considers  it  is  appropriately  situated  in  relation  to  the  legal  profession 
upon  which  it  relies  for  the  progress  of  its  judicial  business.  Other  considerations 
which  may  arise  are  whether  the  court  is  prepared  to  be  divided  into  separate  locations, 
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whether  it  is  prepared  to  be  housed  wholly  or  partly  in  buildings  involving  non-court 
tenancies  and  whether  it  is  prepared  to  be  accommodated  in  commercially  leased 
premises  All  these  are  issues  to  which  the  judicial  branch  as  a  whole  and  the  judiciary 
of  each  court  should  give  consideration  if  that  branch  is  to  assume  more  responsibility 
for  its  space  and  facilities.  Of  course,  none  of  these  issues  arise  in  a  vacuum  and  in 
most  instances  the  limitations  of  premises  and  funds  will  narrow  the  choices 
considerably.  It  is  prior  to  that  point,  however,  that  judicial  planning  is  requisite  if  the 
judicial  branch  is  to  give  meaning  to  the  application  of  judicial  independence  in  this 

particular  instance. 
Symbolism 

Symbolism  is  a  major  factor  to  be  considered  in  the  planning  for  both  location 
and  design.  What  sort  of  symbolism  is  required  is  another  matter.  The  choice  will  be 
affected  by  a  myriad  of  considerations  including  the  level  of  jurisdiction,  whether  the 
court  is  appellate  or  trial  and  the  current  public  expectations  of  the  court  system  as 
well,  perhaps,  as  the  court's  perceptions  of  the  public.  There  can  be  no  question  that 
"the  exterior  articulation  of  a  courthouse  and  the  relationship  of  the  building  to  its 
surroundings  expresses  our  concept  of  the  role  of  the  law  in  society.'"*'  No  ultimate 
national  court  of  appeal  could  be  buried  in  leased  accommodation  shared  with  other 
tenants:  its  role  demands  symbolism,  although  what  is  acceptable  is  unlikely  to  follow 
the  choice  of  Jefferson  in  basing  the  design  of  the  building  housing  the  original 
Supreme  Court  of  Virginia  on  a  Roman  Temple.'*^  As  the  level  of  the  court  decreases 
within  the  hierarchy,  the  case  for  symbolism  either  decreases  or  takes  on  another  form. 
At  the  level  of  the  Magistrate's  courts  what  may  arguably  be  needed  are  user  friendly 
courts,  capable  of  sustaining  large  public  transience  in  surroundings  able  to  provide 
food  and  child  care,  disability  access  and  so  on. 


'•'  Allan  Greenberg,  ■S>inbolism  in  ArchitectureCounrooms',  The  Public  Face  of  Architecture:  Civic 
Culture  and  Public  Spaces  (1987)  210  213.  c/  Dennis  E  Curtis  and  Judith  Resnik,  'Images  of  Justice" 
(1987)  %  The  Yale  Loh  Journal  1727 
^^  Greenberg,  ibid 
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Heritage  and  environmental  factors 

Issues  of  symbolism  will  frequently  be  bound  up  with  considerations  of  the 
historicity  of  the  present  site  as  well  as  environmental  factors  impinging  upon  the 
appropriateness  of  extending  or  otherwise  developing  an  historical  site  Originally 
chosen  for  its  central  location,  early  court  buildings  often  acquire  important  heritage 
value  while  ceasing  to  have  the  necessary  attributes  required  for  a  court.  Nevertheless, 
the  long  association  of  the  building  with  the  law  and  the  legal  profession  may  ground 
considerable  sentiment  for  its  retention  as  a  court  site  despite  its  short-comings  to  its 
designated  task  The  issues  can  be  explosive  because  they  can  place  the  judicial  branch 
at  odds  with  significant  community  groups  seeking  to  protect  these  qualities  in  the 
building.  Independence  of  the  judicial  branch  requires,  however,  understanding  of 
these  issues  which  is  unlikely  to  be  forthcoming  without  continuity  on  behalf  of  that 
branch  in  the  planning  process.  Consultation  with  the  judiciary  at  the  end  of  the 
process  when  the  issues  have  emerged  is  more  likely,  it  is  submitted,  to  elicit  a  knee 
jerk  response  rather  than  a  considered  view  developed  over  a  period  of  time 

Historicity  is  one  of  the  factors  which  long  range  planning  takes  into 
consideration  in  the  United  States.  It  may  create  judicial  attachment  to  a  particular 
building  after  the  building  has  ceased  to  have  the  capacity  to  meet  court  requirements. 
It  is  a  factor  of  great  importance  when  renovations  are  contemplated  to  a  building  to 
improve  its  space  usage.  It  may  create  public  interest  in  preservation  of  a  building  on  a 
site  which  otherwise  would  be  available  for  redevelopment  It  may  lead  to  the 
relocation  of  an  historic  courtroom  in  a  new  building  It  may  result  in  historic 
courthouses  being  preserved  by  giving  over  their  usage  to  community  legal  education 
or  visiting  facilities  for  the  public.  Just  such  has  occurred  in  the  case  of  the  Old 
Courthouse  adjacent  to  the  Supreme  Court  of  Western  Australia  in  which  the  Perth 
office  of  the  Francis  Burt  Law  Education  Centre  is  located  with  responsibility  for 
managing  student  and  public  tours  of  the  Supreme  Court  and  the  exhibits  of  the  Law 
Museum. 
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The  heritage  study  recently  carried  out  in  relation  to  the  Supreme  Court  of 
Western  Australia  is  illustrative  of  the  issues  which  arise  That  study  had  been 
preceded  by  two  studies,  namely  a  draft  Conservation  Management  Plan  for  the 
Supreme  Court  and  a  Conservation  Plan  for  the  old  Supreme  Court.  Despite  the 
existence  of  these  studies  of  the  buildings  on  the  Supreme  Court  site,  it  also  became 
necessary  that  a  heritage  study  of  the  site  be  carried  out  by  the  Heritage  Council  of 
Western  Australia.  Established  by  the  Heritage  of  Western  Australia  Act  1990,  the 
Council  lacked  fiinds  to  commission  heritage  studies.  The  budgeting  of  funds  for 
planning  of  the  Supreme  Court  provided  a  funding  source  for  a  heritage  study  of  the 
site.  It  was  accepted  that  the  site,  being  located  in  a  highly  sensitive  heritage  area 
proximate  to  Government  House  and  other  buildings  of  colonial  origin  and  situate  in 
gardens  dating  from  the  founding  of  the  colony,  should  be  considered  in  relation  to  that 
precinct.  The  steps  involved  in  the  heritage  study  included  settling  the  relevant 
precinct,  defining  the  terms  of  reference,  calling  for  submissions,  consulting  relevant 
bodies  and  holding  public  consultations. 

Environmental  and  heritage  issues  require  the  planning  of  court  space  and 
facilities  to  be  acceptable  to  a  wide  range  of  bodies  in  addition  to  bodies  specifically 
charged  with  statutory  responsibilities  in  relation  to  those  matters  Examples  are  the 
local  authority  (in  the  case  of  central  business  development,  the  City  Council); 
specialist  environmental  groups  with  an  interest  in  the  development  of  the  location,  and 
Aboriginal  interests.  A  complicating  factor  in  consultations  with  such  groups  is  that 
none  of  them  should  have  any  current  litigation  before  the  Court  in  relation  to  which 
the  approach  to  them  for  consideration  of  planning  issues  could  be  misconstrued  by 
parties  independent  of  the  planning  process. 

In  the  case  of  the  heritage  study  of  the  Western  Australian  Supreme  Court  it 
was  a  requirement  that  it  be  carried  out  in  accordance  with  the  Burra  Charter  (The 
Australia  International  Council  on  Monuments  and  Sites  (ICOMOS)  Charter  for  the 
Conservation  of  Places  of  Cultural  Significance)  This  Charter  was  adopted  by 
Australia  on  19  August  1979  and  has  been  revised  on  23  February  1981  and  23  April 
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IQSS/*^  The  Charter  is  supplemented  by  guidelines  on  cultural  significance  50_ 
conservation  policy^l,  and  procedures  for  undertaking  studies  and  reports^^ 
Importantly  the  Burta  Charter  defines  "cultural  significance"  to  mean  "aesthetic, 
historic,  scientific  or  social  value  for  past,  present  or  fiiture  generations  "^-^  In  the 
case  of  historic  courthouses  there  is  wide  scope  for  application  of  these  factors. 
However,  the  charter  is  limited  in  its  application  to  places  of  European  cultural 
significance.  Aboriginal  cultural  significance  therefore  arises  outside  the  Charter.  In 
the  case  of  Western  Australia  the  Aboriginal  Heritage  Act  1972  imposes  the  relevant 
requirements. 

A  fiirther  interesting  aspect  of  environment  relative  to  design  is  the  provision 
for  art.  In  the  United  States  the  "Art  in  Architecture  for  Federal  Buildings"  policy  of 
the  General  Services  Administration  allows  for  one-half  of  one  percent  of  estimated 
cost  of  construction  for  new  buildings  and  buildings  undergoing  repair  and  alteration  to 
be  expended  on  fine  arts  as  an  integral  design  feature 
Standards 

Issues  oi  design  and  planning  standards  have  not  usually  been  thought  of  as 
the  general  concern  of  the  judicial  branch.  Judges  generally  have  tended  only  to  take 
an  interest  in  such  questions  at  the  last  moment  before  the  design  of  their  new 
chambers  or  courthouse  is  finalised.  By  that  time  the  possibility  of  any  major  input  is 
circumscribed.  In  that  circumstance  they  are  not  asked  to  make  any  contribution  on  an 
on-going  basis  At  the  same  time  their  experience  of  the  operability  of  courtroom 
designs  should  clearly  be  of  major  relevance  to  the  evolution  of  designs  for  those 
facilities. 

The  factors  to  be  considered  in  evolving  design  and  planning  standards  are 
manifestly  various,  yet  they  are  capable  of  being  identified  and  catalogued  in  an 


^'  The  chaner  appears  as  Appendix  1  in  James  Semple  Kerr,  The  Conservation  Plan,  National  Trust, 
New  South  Wales,  1990,  p  25 

50  Ibid,  29  (Appendix  2) 

51  /6/rf,  32  (Appendix  3) 

52  Ibid,  35  (Appendix  4) 

53  Ibid,  25,  Alt  1.2 
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objective  fashion  In  the  United  States,  a  1 972  symposium^^,  while  lamenting  the  lack 
of  reference  materials  and  functional  standards  for  courtroom  design,  set  out  a 
standards  and  statistics  check  list  for  the  design  of  court  facilities.  A  1973  study^^ 
defined  the  objectives  of  the  function  or  procedure  under  consideration;  described  the 
operation  of  it,  identified  the  activities,  the  people  involved  and  the  spaces  required  for 
each  such  function  or  procedure;  and  defined  the  environmental  requirements  of  each. 
In  relation  to  judicial  objectives,  it  relied  upon  the  themes  of  the  need  to  maintain 
public  confidence  in  the  judicial  system,  the  efficiency  and  competence  of  court 
operations  and  the  need  for  courts  to  evince  concern  for  human  needs  In  the  same 
year  the  United  States  Department  of  Justice  published  a  design  handbook  for 
administrators  dealing  with  space  management  concepts,  space  management 
methodology,  space  standards  and  guidelines,  manpower  projection  and  planning, 
courthouse  security,  information  systems,  cost  planning  and  program  administration. 
In  1976  the  National  Clearing  House  for  Criminal  Justice  Planning  and  Architecture 
published  comprehensive  guidelines.  ^^ 

In  the  United  States  concern  over  the  philosophy  of  judicial  design  and  its 
practical  application  became  of  such  concern  that  in  the  late  1980's  the  Judicial 
Conference  created  a  Space  and  Facilities  Committee  Over  a  four-year  period  the 
Judges  Design  Group  developed  the  United  States  Courts  Design  Guide,  approved  by 
the  Judicial  Conference  in  March,  1991.  It  is  now  used  to  provide  direction  for  all 
those  involved  in  the  planning  and  construction  of  federal  court  facilities.  Its 
development  was  based  on  the  overriding  principle  that  the  federal  judiciary  itself  must 
determine  the  requirements  and  standards  for  the  design  of  federal  courts^  ^ 


^  American  Judicature  Society,  Selected  Readings:  Courthouses  and  Courtrooms  (1972)  72 
5^     TTie  American  Bar  Association  and  The  American  Institute  of  Architects,   The  American 
Courthouse  {\913) 

^^  National  Clearing  House  for  Criminal  Justice  Planning  and  Architecture.  Guidelines  for  the 
Planning  and  Design  of  Slate  Court  Programs  and  Facilities  ( 1 976) 

^^  Michael  S  Kanne,  Judge  of  the  US  Court  of  Appeals,  'Design  for  Federal  Courts:  A  Practical 
Approach  Based  On  Judicial  Philosophy  and  Requirements',  presentation  to  Harvard  Law  School 
Colloquium,  November  16,  1991 
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The  1991  Guide  contains  general  design  guidelines  addressing  spatial 
relationship,  accessibility  and  circulation  diagrams,  courtroom  floor  plans,  space  and 
furniture  tables,  architectural  considerations,  furniture  and  finishes,  courthouse 
security,  acoustical  considerations,  mechanical-electrical  systems,  automation 
considerations,  and  barrier-fi-ee  access  requirements.  Specific  guidelines  are  then  set 
out  for  courtrooms,  judge's  chambers,  ancillary  facilities,  jury  facilities,  the  court 
library,  the  clerk's  office,  judiciary  related  offices,  security  services,  court  related 
facilities,  building  support  services,  and  special  facilities.  Under  each  of  these 
categories  guidelines  have  been  developed  for  such  matters  as  users,  functions, 
accessibility,  space  size,  design  requirements,  security,  acoustics,  heating,  ventilating 
and  air  conditioning,  lighting  and  electrical,  audio,  visual,  communications  and  data 
transmission. 

A  guide  has  also  been  produced  by  the  National  Center  for  State  Courts  in 
1991  titled  "The  Courthouse;  A  Planning  and  Design  Guide  for  Court  Facilities"  The 
Center  worked  in  conjunction  with  The  American  Institute  of  Architects,  The 
Conference  of  State  Court  Administrators,  The  National  Center  for  Juvenile  Justice 
and  The  American  Bar  Association.  This  publication  lists  as  design  issues  of  a  general 
nature  the  following: 

1 .  Impact  of  Special  Casetypes  and  Changing  Nature  of 

Litigation  on  Courthouse  Design 

2.  Accessibility  of  Justice  and  Accommodation  of  the  Public 

3.  Site  Selection 

4  Consolidation  or  Separation  of  Court  Facilities 

5.  Consolidation  or  Separation  of  Judicial  and  Detention  Facilities 

6.  Flexibility  of  Design  and  Use 

7.  Adjacencies  and  Internal  Location  of  Functions 

8.  Courthouse  Circulation  and  Zoning 

9  Grossing  and  Efficiency  Factors 

1 0  Renovation 

As  special  design  considerations  it  lists  the  following: 

1 .  Design  and  Image 

2.  Court  Organization  and  Administration 

3.  Courthouse  Security 

4.  Needs  of  Persons  with  Disabilities 

5.  Fire,  Life  Safety,  and  Building  Codes 
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6.  Environmental  Issues 

7.  Future  Trends  in  Court  Technology 
8  Records  Management  and  Storage 

9.  Courthouse  Automation 

10,  Signs  and  Public  Address  Systems 

Specific  design  components  of  each  facility  in  the  courthouse  are  also  addressed. 

A  comparable  publication  was  produced  in  March  1987  with  reference  to  a 
particular  courthouse  under  the  title  "Virginia  Courthouse  Facility  Guidelines". 
In  1992  the  National  Center  for  State  Courts  published  the  "Retrospective  of 
Courthouse  Design  1980-1991"  illustrating  and  explaining  federal  and  state  courthouse 
developments  selected  in  co-operation  with  The  American  Institute  of  Architects' 
Committee  on  Architecture  for  Justice.  In  1991  the  Administrative  Office  of  the 
United  States  Courts,  Space  and  Facilities  Division  published  the  papers  of  a 
conference  held  under  the  title  "Successfully  Managing  Major  Design  and  Construction 
Projects."  The  American  Institute  of  Architects  is  shortly  to  publish  a  report  on  the 
"First  International  Conference  on  Courthouse  Design"  held  in  1992. 

The  point  of  referring  to  these  publications  is  to  highlight  the  importance  of 
the  evolution  of  developing  standards  as  an  integral  part  of  the  court  planning  process. 
Plaiming  should  not  be  thought  of  by  the  judiciary  as  a  once-off  exercise  Rather,  it  is 
to  be  perceived  as  an  on-going  exercise  requiring  constant  attention  and  input  from  the 
Judiciary  over  the  years.  The  development  of  standards  reflected  in  guidelines  means 
that  there  is  a  repository  for  judicial  and  other  perceptions  of  the  needs  of  the 
courthouse  which  can  be  built  upon  and  considered  on  each  new  application  It  is  for 
this  reason  that  the  current  Western  Australian  planning  proposes  to  lead  to  the 
production  of  room  data  sheets  as  the  nucleus  of  the  production  of  standards  and 
guidelines  for  the  building  of  courts  in  that  State 

It  is  probably  true  to  say  that  the  executive  model  of  judicial  administration 
largely  applicable  in  Australia  has  not  been  inducive  to  busy  judges  being  encouraged 
to  have  an  input  in  this  area  Most  members  of  the  judiciary  would  have  some  opinions 
on  the  manner  in  which  the  facilities  utilised  by  them  could  be  better  designed  but  more 
often  than  not,  when  immediate  personal  inconvenience  is  not  involved,  there  is  no 
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institutional  arrangement  to  encourage  them  to  express  those  thoughts  Their  views  He 
suppressed  lest  they  be  thought  to  be  a  nuisance  or  interfering  in  matters  which  do  not 
concern  them.  Assumption  of  a  more  evident  responsibihty  by  the  judicial  branch 
would  encourage  both  immediate  and  long-range  judicial  input  to  design  and  standards, 
while  leaving  to  the  appropriate  administrative  machinery  the  development  of  the 
details. 

Central  to  development  of  design  standards  is  the  question  of  the  type  of 
courthouse  and  courtroom  considered  to  be  desirable.  One  issue  arising  in  relation  to 
the  type  of  courthouse  is  whether  it  is  to  be  in  the  traditional  mode  or  whether  it  is  to 
be  reflective  of  a  modem  desire  to  have  adversarial  and  non-adversarial  means  of 
resolving  disputes  under  the  one  roof  The  latter  has  been  described  as  the  multi-door 
courthouse.  Likewise,  conceptions  of  the  courtroom  itself  vary  from  time  to  time 
depending  upon  the  level  of  formality  required.  That  in  turn  will  be  determined  by 
whether  the  court  concerned  is  an  appellate  or  trial  court  and  the  nature  of  its 
jurisdiction.  Within  the  criminal  jurisdiction  there  are  bound  to  be  differing  opinions  on 
the  relative  merits  of,  for  example,  different  locations  for  the  jury  or  witnesses  reflected 
in  proposals  for  courtrooms  in  the  round,  courtrooms  with  the  judge's  bench  in  the 
comer  and  courtrooms  with  witnesses  located  opposite  the  jury.  Judges  have 
important  experience  to  bring  to  conceptions  of  how  the  courtroom  communicates  "its 
ideal  model  of  a  relationship  between  judges,  prosecutors,  jurors  and  others  involved  in 
judicial  proceedings  "58 

In  1 973  the  United  States  National  Advisory  Commission  on  Criminal  Justice 
Standards  and  Goals  recommended  that: 


^*    Greenberg,  supra  n47;  citing  Robert  Guunan,  People  and  Buildings  (1972)  229 
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"Adequate  physical  facilities  should  be  provided  for  court  processing  of 
criminal  defendants.  These  facilities  include  the  courthouse  structure  itself, 
and  such  internal  components  as  the  courtroom  and  its  adjuncts,  and  facilities 
and  conveniences  for  witnesses,  jurors,  and  attorneys.  "5" 

In  the  case  of  the  courthouse,  the  Commission  considered  it  "should  be  adequate  in 

design  and  space  in  terms  of  the  functions  housed  within  and  the  population  served."^^ 

In  the  case  of  the  courtroom,  the  Commission  said  it: 

"should  be  designed  to  facilitate  interchange  among  the  participants  in  the 
proceedings.  The  floor  plan  and  acoustics  should  enable  the  judge  and  the 
jury  to  see  and  hear  the  complete  proceedings.  A  jury  room,  judges' 
chambers,  staff  room,  and  detention  area  should  be  convenient  to  each 
courtroom.  "^^ 

These  recommended  standards  make  apparent  the  intrinsic  connection  between 
physical  facilities  and  the  delivery  of  justice,  whether  in  a  criminal,  civil  or  appellate 
context. 

An  important  reason  why  standards  should  be  developed  is  that  they  can  be 
applied  to  all  court  developments  within  the  jurisdiction.  The  existence  of  court 
approved  guidelines  means  that  future  court  growth  only  takes  place  in  accordance 
with  the  guidelines  unless  the  change  has  been  considered,  debated  and  approved. 
Innovations  of  a  substantial  nature  in  the  lay-out  of  the  court-room,  for  example, 
would  only  occur  in  this  manner. 
Innovations 

In  terms  of  development  of  overall  standards  for  the  courthouse  the  Model 
Court  Project  of  the  New  South  Wales  Attorney  General's  Department  and  the  Law 
Foundation  of  New  South  Wales  is  unique  in  Australia.  That  project  sought  to 
occasion  rethinking  of  the  relationship  between  the  courthouse  and  its  client 
community  based  around  a  selected  courthouse  (Blacktown).  That  project  was 
recently  completed  with  some  results  being  implemented  in  other  local  courts.^2 
Issues  which  the  project  addressed  were  the  formulation  of  "a  general  plan  to  renovate 
inefficient  and  antiquated  aspects  of  the  system,  and  of  court  buildings  themselves. 


National  Advisory  Commission  on  Cnminal  Justice  Standards  and  Goals.  Courts  (1973)  196 

6>  Ib.d 

6^  Law  Foundation  of  New  South  Wales,  Annual  Report,  1992,  p  1 1 
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capable  of  meeting  the  demands  of  increasing  numbers  of  consumers  and  deploying 
modem  technology  to  facilitate  their  progress". ^^  Issues  dealt  with  included 
upgrading  of  premises,  computers  in  the  registry,  introduction  of  a  modular  counter 
system,  voice  activated  recording  of  evidence,  additional  staff  resources,  callovers, 
night  court  sittings,  a  review  of  court  documentation,  a  courtguide  interactive  video 
information  system,  an  explanatory  brochure,  a  newsletter  and  increased 
productivity.^ 

This  link  between  the  development  of  standards  and  redesigning  fundamental 
concepts  was  noted  by  Chief  Justice  Rehnquist  of  the  United  States  recently  when  he 

said: 

"In  the  long  run,  however,  planning  must  focus  not  simply  on  facilities 
expansion  but  also  on  innovative  alternative  methods  of  dispensing  justice. 
Increased  use  of  alternative  dispute  resolution  services  may  change  the  future 
design  needs  and  lead  us  to  build  justice  centers  instead  of  the  familiar 
courthouses  of  the  present. 

Continued  advances  in  computers  and  communications  may  lead  to  what 
people  call  the  virtual  courthouse  where  justice  can  be  dispensed  without  all 
parties  gathering  in  the  same  place.  A  renewed  commitment  to  cooperation 
between  the  federal  and  state  judicial  systems  may  lead  to  more  and  more 
shared  facilities  joint  state-federal  justice  centers— instead  of  a  separate  one  for 
each.  Depending  in  part  on  the  ideas  exchanged  in  this  and  similar  forums  the 
structures  in  which  the  justice  of  the  future  is  dispensed  may  look  very 
different  fi-om  the  courthouses  we  see  today."  ^^ 

The  development  of  a  range  of  facilities  peripheral  to  courtrooms,  the  unpredictability 

of  technological   impact,   the   possibility  that   the   courthouse   of  the   future   may 

accommodate  facilities  for  non-adversarial  resolution  of  disputes  as  well  as  adversarial 

conflict  all  dictate  that  planning  and  design  have  flexibility  as  their  hallmark.    Today's 

use  may  not  be  tomorrow's  use  but  the  space  attained  for  use  today  may  well 

accommodate  conversion  to  tomorrow's  need  if  built  with  that  in  mind. 


^^    Attorney  General's     Department  of  NSW  and  The  Law  Foundation  of  New  South  Wales,  "The 
Model  Court  Project',  (undated)  p. 7 
"^  Ibid,  passim 

Chief  Justice  Rehnquist,  Welcoming  remarks,  First  International  Conference  on  Courthouse 
Design.  Washington  DC,  7-9  Oaober,  1992 
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TECHNOLOGY 

A  recent  factor  making  judicial  participation  important  is  the  advent  of 
technological  considerations  in  the  building  of  courts.  Such  considerations  include 
infomiation  processing,  audio-visual  techniques  and  surveillance  equipment  and  extend 
to  the  impact  on  the  courtroom  of  videotaping,  television,  electronic  voice-activated 
court  reporting  and  sound  masking  and  audio  equipment  for  jurors  Ultimately  the  fate 
of  technology  in  the  courts  will  depend  upon  its  appropriate  use  and  application  by  the 
judges.  ^^  Much  can  be  done  in  using  technology  without  judge  involvement,  for 
instance  in  the  management  of  the  courts  and  in  the  preparation  and  presentation  of 
cases  by  the  legal  profession.  The  business  of  the  courts,  however,  cannot  be  divided 
into  sequential  segments  unrelated  each  to  the  other.  The  courtroom,  including  the 
judge  or  judges  presiding,  must  be  thought  of  as  part  of  the  continuum  for  technology 
to  have  appropriate  application.  Apart  from  the  difficulties  which  the  present 
generation  of  judges  has  with  coming  to  grips  with  technological  innovation,  it  is  clear 
that  the  courtrooms  of  the  future  must  always  incorporate  the  existing  state  of 
technological  art  and  potential,  as  best  it  can  be  estimated,  to  incorporate  the 
developments  of  the  fiiture.  By  being  asked  to  have  some  responsibility  on  an  on- 
going basis  for  such  factors  the  judiciary  will  be  both  planners  of  and  learners  from  the 

process  in  which  they  thus  participate. 
Disabilities 

In  the  United  States  the  Americans  With  Disabilities  Act  J 992  requires  that 
state  and  local  government  buildings,  including  courthouses  be  accessible  to  persons 
with  disabilities  Federal  courts  are  subject  to  the  same  standards  through  the  Uniform 
Federal  Accessibility  standards  Disabilities  include  all  physical  disabilities  and  visual 
and  hearing  impairment.  They  require  both  attention  to  design  and  to  technology. 
Developments  of  interest  of  a  technological  character  are  "real-time  translation"  of 
proceedings  (production  on  a  screen  of  printed  translation  of  all  that  is  said  seconds 
later);  computer  software  permitting  searching  of  the  real-time  transcript,  video  tapes 


(1990)  1(6)  The  Court  Management  &  Administration  Report  p  5-6 
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of  the  court  proceedings  that  use  the  real-time  translation  as  captions  or  subtitles  for 
what  is  being  shown  on  the  tape,  computer  software  which  permits  integration  of  video 
and  text  transcripts  with  other  information  in  the  court's  case  management  data  base, 
and  computer  creation  of  Braille  versions  of  court  proceedings^^  In  Western 
Australia  the  Disabilities  Services  Bill  1993  proposes  to  continue  provisions  of  the 
Disability  Services  Act  1992  whereby  public  authorities  are  required  to  prepare  and 
implement  a  disability  service  plan  to  ensure  that  services  provided  by  the  authority 
further  the  principles  scheduled  to  the  Act.^^  These  include  the  principle  that  "people 
with  disabilities  have  the  same  right  as  other  members  of  society  to  receive  services  in 
a  manner  which  results  in  the  least  restriction  of  their  rights  and  opportunities".^^  This 
has  the  potential  to  impact  on  the  planning  of  court  space  and  facilities 

MANAGEMENT 
Management  inrormation  and  statistics 

The  planning  of  space  and  facilities  is  intimately  related  to  the  maintenance  of 
management  information  The  ability  to  plan  requires  analysis  of  the  functions  and 
mode  of  operation  of  the  court.  All  too  frequently  the  data  maintained  fails  to  yield  all 
the  information  needed  for  planning  purposes.  Involvement  of  the  judiciary  in  planning 
processes  is  more  likely  to  lead  to  the  data  collection  activities  of  the  courts  being 
oriented  to  collection  of  information  relevant  to  planning  requirements 

The  need  to  produce  reliable  statistics  necessitates  that  attention  be  given  to 
the  method  by  which  data  is  collected  within  a  court  Usually  the  data  will  emanate 
from  many  sources  both  within  and  without  the  registry  The  data  collection  points 
will  have  grown  without  relationship  to  each  other  or  to  the  planning  purposes 
ultimately  to  be  served  Some  data  collection  may  need  redefining  or  relocating.  The 
advent  of  computers  at  both  judicial  and  managerial  levels  within  a  court  can  assist  the 
reformulation  of  data  collection    Even  if  the  data  within  a  court  is  well  defined  and 


^^     Reported  to  the  First  Inlemalional   Conference  on   Counhouse  Design,   Washington  DC, 

7-9  0rtober  1992 

^8  Disability  Services  Act  1992,  s9(l)(a) 

^'  Ibid,  Schedule  1,  para6. 
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collected,  there  remains  the  issue  of  how  well  it  relates  to  data  of  other  courts  in  the 
same  jurisdiction  or  courts  of  equivalent  status  in  other  jurisdictions. 

The  AUA  has  endeavoured  for  some  years  to  promote  uniform  statistics  and  it 
is  to  be  hoped  this  work  will  come  to  fruition.  Its  recent  report  on  Court  Management 
Information  provides  an  analysis  designed  to  heighten  appreciation  of  the  collection 
and  uses  for  such  information.^^  It  requires  careful  consideration  with  reference  to  the 
planning  applications  of  the  information  collected. 
Budget  Process 

The  impact  of  the  budgetary  process  on  the  planning  process  is  not 
necessarily  always  understood  by  the  judiciary.  Experience  with  the  process  makes 
apparent  that  demands  resulting  from  the  latter  process  are  most  unlikely  to  be  met  on 
the  sudden.  Planning  itself  will  not  proceed  unless  appropriations  have  been  made  in 
that  behalf  Furthermore,  the  planning  progress  must  proceed  with  the  budget 
timetable  well  in  mind.  It  is  of  little  use  completing  an  assessment  afrer  submissions  for 
the  forthcoming  budget  have  been  completed;  the  proposals  could  lose  a  year  in 
implementation  or  further  work.  Synchronisation  with  other  processes  of  government, 
and  most  predominantly  the  budget  process,  is  therefore  a  necessary  feature  of  the 
plaiming  process  and  imposes  its  own  timetable  on  judicial  and  other  decision-making 
in  the  planning  process. 

The  need  to  obtain  funding  will  also  involve  the  judicial  branch  in 
demonstrating  the  need  for  the  courthouse  to  the  public:  that  is,  in  the  task  of 
politically  identifying  the  need  for  the  expenditure.  Absent  the  need,  appropriation 
may  be  unlikely.  However,  when  the  need  is  present  it  must  still  be  recognised  by  the 
other  arms  of  government  and  that  requires  the  judicial  branch  to  ensure  appropriate 
presentations  of  its  case  are  made. 

There  is  authority  of  the  Privy  Council  in  Attorney-General  for  Jersey  v 
Capelain^^  that  a  court  or  a  judge  has  no  power  to  commit  the  exchequer  to  the 


^'^  P  M  Lane,  Court  Managemefit  Information:  A  Discussion  Paper,  Australian  Institute  of  Judicial 

Administration  (1993) 

■"  (1842)  4  Moo  PC  37  (13  ER  214)  cited  by  McPherson,  supra.  n32,  180 
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expense  of  providing  essential  alterations  or  improvements  to  court  buildings,  or  to 
direct  that  the  cost  of  doing  so  be  defrayed  out  of  public  revenue,  although  that 
decision  depended  upon  the  particular  constitutional  provisions  pertinent  to  the  Island 
of  Jersey.  In  the  United  States,  however,  litigation  has  in  the  past  been  instituted  in 
New  York  and  Florida  by  the  courts  with  a  view  to  the  restoration  of  the  court  budget 
in  the  face  of  substantial  cutbacks  by  the  executive  branch  7^  Those  actions  are 
founded  on  the  contention  that  there  is  an  inherent  power  in  the  courts  to  compel 
budget  appropriations  for  the  reasonable  needs  of  the  judiciary  in  carrying  out 
constitutionally  mandated  duties 
Alternative  financing 

Development  of  court  space  and  facilities  has  traditionally  required  public 
funding.  There  are  sound  jurisdictional  reasons  for  this:  courts  cannot  be  beholden  to 
landlords  who  may  be  litigants  before  them;  court  business  cannot  be  intermingled  with 
commercial  business  being  conducted  in  the  same  premises  The  necessary 
independence  of  courts  requires  they  be  set  apart. 

Consistently  with  these  sensitivities,  experience  in  the  United  States  shows  a 
recent  willingness  to  explore  a  wider  variety  of  public  financing  techniques  and  to 
allow  private  development  of  such  facilities  under  appropriate  circumstances. 
Constraints  on  the  availability  of  public  funds  have  resulted  in  a  more  imaginative 
approach  to  courthouse  funding.  The  recent  development  of  the  Victorian  Magistrate's 
Courts  has  reportedly  occurred  through  private  funding  and  may  foreshadow  such 
developments  in  Australia.  It  may  be  appropriate  for  the  AIJA  to  stimulate  further 
examination  of  funding  techniques  with  a  view  to  ensuring  courts  do  not  fall  behind 
appropriate  standards  in  times  of  financial  stringency. 
Judicial  involvement 

Whether  the  judicial  branch  should  merely  be  more  frequently  involved  with 
these  issues  or  whether  it  should  assume  formal  responsibility  for  them  will  be 


■"  eg,  Wachtler  v  Cuomo,  unreported,  1991,  New  York  State  Beckert  v  H'arren  (1981)  Pa;  Carroll  v 
Tore  442  Pa  45  (1971) 
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determined  in  relation  to  the  whole  range  of  issues  affecting  inter-branch  relationships. 
The  case  for  more  extensive  involvement  in  some  way  is,  it  is  submitted, 
overwhelming.  The  case  for  judicial  branch  assumption  of  responsibility  rests 
ultimately  upon  wide  considerations  but  it  is  suggested  that  unless  and  until  such 
responsibility  is  assumed  there  will  not  be  the  necessary  institutional  encouragement  to 
the  members  of  the  judiciary  to  participate  to  the  extent  the  planning  of  the  future  of 
the  branch  dictates. 

One  irony  of  these  issues  affecting  judicial  independence  is  that  the  application 
of  the  principle  in  favour  of  greater  judicial  branch  assumption  of  responsibility  occurs 
at  a  time  in  which  the  judiciary  is  hard  pressed  for  time  and  overburdened  by  the 
judicial  business  of  the  courts.  Adoption  of  responsibility  in  application  of  the  principle 
of  judicial  independence  requires  that  the  judiciary  discard  any  notion  that  the  fijnction 
of  a  judge  is  solely  to  try  cases  in  space  and  facilities  provided  to  the  appropriate 
standard  at  the  right  time  by  an  unseen  and  unheard  executive  operating  in  a  distant 
building. 

It  is  no  answer  to  any  suggestion  that  the  judicial  branch  should  be  more 
responsible  for  its  own  space  and  facilities  that  the  judges  may  inhibit  the  planning 
process  or  bring  to  it  dampening  and  uncomprehending  attitudes  grounded  in  the 
unexamined  practices  of  the  court  past.  The  case  for  judicial  branch  responsibility  is 
made  in  terms  of  the  principle  of  judicial  independence  and  it  is  no  part  of  the  proper 
application  of  that  principle  that  the  likely  content  of  a  contribution  (if  it  be  such)  be 
taken  into  account.  If  there  be  any  truth  in  that  prediction  of  judicial  approach,  it  is 
well  met  by  the  response  that  participation  in  the  process  would  expose  the  judiciary  to 
the  plaiming  issues  involved  and  enable  it  to  see  the  issues  which  require  addressing. 
Non-judicial  and  Public  involvement 

The  case  for  judicial  branch  responsibility  of  space  and  facilities  plarming  is 
not  a  case  that  the  judiciary  alone  should  plan  those  facilities.  It  is  a  case  that  the 
judiciary,  as  a  significant  part  of  the  process  of  the  administration  of  justice,  should  be 
participants  in  it  so  that  the  contribution  of  their  experience  can  be  fed-in  during  the 
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long  process  of  planning  and  not  merely  consulted  on  selective  issues  or  at  a  final 
stage.  Participation  in  that  manner  will  expose  the  judicial  branch  to  considerations 
raised  by  others  in  the  process  including  the  users  of  the  court  system  -  among  whom 
are  the  legal  profession  and  community  groups,  budget  managers,  architects,  engineers 
and  environmental  planners.  To  espouse  enhanced  judicial  participation  or  direction  of 
the  planning  of  court  space  and  facilities  is  not  to  espouse  the  exclusion  or  diminution 
of  any  of  these  other  legitimate  interests  in  that  planning  process.  It  is  to  urge  that  the 
judiciary  assume  a  role  in  the  process  fi-om  which,  in  large  measure,  they  have  been 
isolated. 

It  is  certainly  not  the  case  that  improved  judicial  branch  participation  should 
curtail  public  input  to  the  planning  process.  Courts  are  more  and  more  required  to 
relate  successfiilly  to  the  community  they  serve.  Whether  the  community  be  national, 
state  or  local,  a  court  wall  wish  to  be  thought  well  of  in  its  physical  housing  by  those  it 
serves.  Whether  that  can  now-a-days  be  achieved  without  provision  of  child  care, 
disability  facilities,  restaurants  or  cafeterias  and  so  on,  is  a  matter  to  be  considered  in 
each  particular  circumstance.  What  is  important  is  that  the  community  should  be  heard 
by  the  court  and  the  community  should  hear  the  court  on  these  issues.  Indeed,  an 
important  aspect  of  judicial  contribution  to  space  and  facilities  planning  is  the  proper 
identification  of  all  the  parties  having  an  interest  in  the  planning  process.  Obviously 
interested  parties  are  the  judges,  their  staffs,  the  Registrars,  the  court  staff,  the  security 
staff",  the  police,  the  media,  the  prosecutors,  the  legal  profession,  the  budget  managers, 
the  architects,  the  engineers  as  well  as  the  public  and  the  arms  of  government  relevant 
to  the  place  of  the  court  in  the  court  hierarchy  Emphasis  upon  the  need  for  judicial 
mvolvement  in  the  issues  of  space  and  facilities  planning  should  not  be  taken  as  in  any 
way  intended  to  minimise  the  interest  of  these  other  interested  parties.  As  has  been 
said,  "at  the  bottom  line  it  is  the  public  that  is  most  critically  affected  "73 


Fl!S'^*ii"K™'  """^  ^"^^"^  ^**  ^""^S"  ^'^^  ^^  P'*'^'""  '"  TT'e  Institute  of  Continmng  Ugal 
^97?)  pig     ^^         '^'"^  ^'""^ '"  C""^"'""--  ^"^""'"8.  Des,gn.  Adm.n.s.raUon  and  Ldmg 


SPACFACDOC 


352 


38 


CONCLUSION 

The  purpose  of  this  paper  has  been  to  examine  the  application  of  the  principle 
of  judicial  independence  in  the  context  of  the  planning  of  court  space  and  facilities.  It 
has  aimed  to  stimulate  thought  and  not  to  prescribe  specific  answers.  It  suggests  that 
space  and  facilities  are  fiindamental  to  the  proper  fijnctioning  of  the  courts  and  have 
largely  been  out  of  court  control  and  input.  Without  ongoing  planning,  the  courts  lack 
the  expertise  and  preparedness  to  make  appropriate  inputs  at  the  time  the  planning 
process  requires  it  and  are  ill-prepared  to  match  the  requirements  of  on  line  budgeting 
periods.  Examination  and  experience  in  the  area  also  demonstrate  that  such  planning 
should  not  be  limited  to  a  particular  court  but  should  be  organised  so  as  to  encompass 
all  courts  within  a  jurisdiction  so  that  issues  of  priorities  can  be  resolved  within  the 
branch.  Consideration  of  these  issues  reinforces  the  finding  of  Church  and  Sallmann 
that  in  Australia  "...structures  will  need  to  be  set  up  to  enable  judicial  officers  to  make 
policy  decisions  and  to  oversee  the  administration  of  their  courts."^'*  Nothing  better 
exemplifies  the  present  problems  and  the  fijture  possibilities  in  the  more  fijlsome 
assumption  by  the  judicial  branch  of  the  responsibilities  arising  fi-om  judicial 
independence  than  the  role  of  the  judiciary  in  relation  to  the  space  and  facilities  in 
which  judicial  business  is  conducted. 


"^^  Church  and  Sallmann,  supra  nl,  77 
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